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LOWER MACUNGIE TOWNSHIP 
BOARD OF COMMISSIONERS 
REGULAR MEETING AGENDA 

July 21, 2022 – 7:00 P.M. 
www.lowermac.com  info@lowermac.com  

 
Next Resolution #2022-48 
Next Ordinance #2022-01 

 
1. CALL MEETING TO ORDER 
 
2. PLEDGE TO THE FLAG 
 
3. ROLL CALL   

Board of Commissioners Staff  
President Brian P. Higgins  Township Manager Bruce Beitel 
Vice President Richard V. Ward Township Solicitor  David Brooman  
Commissioner Ron R. Beitler Asst. Township Manager/Secretary Renea Flexer 
Commissioner Maury G. Robert Director of Planning Nathan Jones 
Commissioner Brian L. Shoemaker Township Engineer Bryan McAdam 

 
4. AGENDA MODIFICATIONS (At Discretion of Board President) 
 
5. ANNOUNCEMENTS & PRESENTATIONS 
 
6. HEARINGS & APPROVALS 

6.1. Resolution 2022-41 – Approving Preliminary/Final Land Development Plan of Wawa 
Drive-Thru Restaurant and Convenience Store at the Trexler Business Center Unit 5 

6.2. Resolution 2022-42 – Accepting Road Right of Way for Brookdale Road, Locust 
Lane and Burdell Lane on the Preliminary/Final Plans Minor Subdivision for Burdell 
Kidd 

6.3. Resolution 2022-43 – Accepting Additional Road Right of Way for Brookdale Road 
on the Preliminary/Final Plans Minor Subdivision for Burdell Kidd 

6.4. Resolution 2022-44 – Approving an Agreement and Amendment with Verizon 
Connect NWF, Inc. for GPS Units 

6.5. Consideration of Sewer Planning Module for 4541 Indian Creek Road 
 

7. PUBLIC COMMENT ON NON-AGENDA TOPICS (Residents shall limit their comments to 
no more than three minutes) 

 
8. COMMUNICATION 

8.1. James Windt, Parks and Recreation Board – Letter of Resignation 
8.2. Amy Shannon, Parks and Recreation Board – Letter of Resignation 
8.3. Elizabeth Kane, 2996 Macungie Road – Concern for Roadside Trimming 
8.4. Jeffrey Waltemyer, 1150 Kressler Road – Request for Bus and Truck Restrictions on 

Kressler Road 
 

9. APPOINTMENTS TO VARIOUS BOARDS, COMMITTEES, AND COMMISSIONS  
 
10. APPROVAL OF MINUTES OF PREVIOUS MEETING(S) 

10.1. June 16, 2022 
 
 
 
 

http://www.lowermac.com/
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11. APPROVAL OF TRANSFERS, BILL LIST AND PAYROLL 
11.1. Bill List of July 21, 2022 

01 General Fund $1,209,410.05 33 Open Space Fund $713.00

08 Sewer Fund $146,162.52 35 Liquid Fuels

19 Debt Service Fund 37 Developers Impact

30 Capital Projects Fund $116,301.21 01 Payroll $481,700.77

32 Federal Grants Fund 36 Developers Escrow $59,874.20

$2,014,161.75Total Funds  
 
12. DEPARTMENTAL MATTERS 

12.1. Engineering 
12.1.1. Consideration of Bid Award for the Brandywine Swale PRP Project 
12.1.2. Engineer’s Project Status Report 

12.2. Planning  
12.2.1. Resolution 2022-45 – Security Release for Mountain View Estates 
12.2.2. Resolution 2022-46 – Security Release for Green Acres Outdoor Living 
12.2.3. Planner’s Report 

12.3. Solicitor  
12.3.1. Resolution 2022-39 – Approval of Agreement with Norfolk Southern for the 

Stormwater Pipe under the Sauerkraut Lane Railroad Crossing (Tabled on 
June 16th) 

12.3.2. Solicitor’s Report 
12.4. Township Manager 

12.4.1. Resolution 2022-47 – Approval for East Penn School District to Establish 
and Administer a Crossing Guard Program 

12.4.2. Manager’s Report 
 
13. COMMITTEE REPORTS (Next Board Workshop is July 25th at 6 p.m.) 

13.1. Planning & Zoning 
13.2. Budget & Finance  
13.3. Public Works: Parks & Facilities 
13.4. General Administration 
13.5. Public Works: Roads & Sewers 

 
14. OTHER BUSINESS 

14.1. Old Business 
14.1.1. Crossing Guard Agreement with EPSD (Notified of No Cost Sharing) 
14.1.2. Chapter 18 Sewers Amendment/Grinder Pump Agreement (To Be Drafted) 
14.1.3. Chapter 23 Stormwater Amendment (To Be Drafted) 
14.1.4. Chapter 27 Zoning Amendment, Lookback (To Be Drafted) 
14.1.5. Approving a Permanent Easement with Lutron for the Compost Facility 

Access Road and Compensation Agreement (Being Drafted) 
14.1.6. Resolution Approving Tax Collector Bond (Awaiting Order from County) 
14.1.7. Update Lower Macungie Emergency Operation Plan (Being Drafted) 
14.1.8. Security Release for Schaefer Run Commons/Hamilton Walk (Pending 

Escrow Replenishment) 
14.1.9. Ordinance to Amend Chapter 1 of the Codified Ordinances for the Parks 

and Recreation Advisory Committee and the Public Safety Advisory 
Committee (Solicitor Drafting) 

14.2. New Business  
 
15. BOARD OF COMMISSIONERS REPORTS 
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16. PUBLIC COMMENT (Residents shall limit their comments to no more than three minutes) 
 
17. EXECUTIVE SESSION (IF NECESSARY) 
 
18. ADJOURNMENT 



TOWNSHIP OF LOWER MACUNGIE 
Lehigh County, Pennsylvania 

 
RESOLUTION NO. 2022-41  
(Duly Adopted July 21, 2022) 

 
RESOLUTION APPROVING THE PRELIMINARY/FINAL 

LAND DEVELOPMENT PLAN OF WAWA, INC. FOR A 
2,030 SQUARE FOOT DRIVE-THRU 

RESTAURANT/CONVENIENCE STORE AT THE 
TREXLER BUSINESS CENTER, UNIT 5, 6216 HAMILTON 

BOULEVARD, ALLENTOWN PA 18106 
 

WHEREAS, on October 6, 2016, the Board of Commissioners of the Township of 
Lower Macungie (“Township”) adopted Resolution No. 2016-22, a copy of which attached 
hereto as Exhibit “A” and incorporated by reference as if set forth in full, granting 
preliminary/final land development plan approval for the construction of the Trexler Business 
Center located at 6216 Hamilton Boulevard, Allentown, PA 18106 (the “Property”); and 

WHEREAS, Wawa, Inc. (“Applicant”), with the consent of the record owner of the 
Trexler Business Center, submitted to the Township an application to modify the approved plan 
of the Trexler Business Center and to construct on Unit 5 a 2,030 square foot drive-thru 
restaurant and convenience store; and 

  WHEREAS, Unit 5 of the Trexler Business Center is a 1.01 acres parcel located on the 
south side of Hamilton Boulevard in the C-Commercial Zoning District; and 

  WHEREAS, the final land development plan modification application was supported 
by a twenty-six (26) plan set titled “Preliminary/Final Land Development Plans for Trexler 
Business Center – Unit 5,” dated March 14, 2022, last revised May 16, 2022, two (2) plan sheets 
titled “Lot 5 Erosion and Sediment Plan,” dated May 9, 2022, with no revisions, all prepared by 
The Newtown Engineering Group P.C., a “Tree Protection Plan” dated May 8, 2018, last revised 
May 11, 2018, prepared by Brown Design Corp and a five (5) plan sheet lighting plan dated 
March 14, 2022, with no revisions prepared by Red Leonard Associates (all collectively referred 
to hereinafter as the “Plans”); and 

WHEREAS, the Applicant has requested that the Township consider approval of the 
Preliminary/Final Land Development Plans for Trexler Business Center – Unit 5 as a 
modification and amendment to the prior final land development approval for the Trexler 
Business Center as set forth in Resolution 2016-22; and 

WHEREAS, the Lower Macungie Township Planning Commission reviewed the Plans 
at its June 14, 2022 meeting and recommended approval subject to certain conditions; and 

NOW THEREFORE, BE IT ADOPTED AND RESOLVED that the Board of 
Commissioners of the Township of Lower Macungie hereby approves the Preliminary/Final 
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Land Development Plans for Trexler Business Center – Unit 5, as set forth below and subject to 
the conditions stated herein: 

1. The WHEREAS clauses above are incorporated by reference as if set forth in full. 

2. Applicant shall construct the development in strict conformity with the Plans, the 
comments and details on the Plans, the terms and conditions of this Resolution, and the terms 
and conditions of agreements required by this Resolution. 

3. Applicant shall comply with the terms and conditions of Resolution 2016-22. 

4. Prior to the recording of the Plans, the Applicant shall enter into a Land 
Development Improvement Agreement and such other legal documents as required by, and in a 
form acceptable to, the Township Solicitor.  The aforementioned agreements shall be entered 
into and recorded concurrent with the recording of the Plans. 

5. Applicant shall pay any outstanding review and professional fees applicable to 
this land development prior to the recording of the Plans. 

6. Applicant shall deposit with the Township a professional fee escrow, post 
financial security and enter into a Financial Security Agreement for the proposed improvements 
in a form acceptable to the Township Solicitor, and in an amount acceptable to the Township 
Engineer and Planning Department, and shall provide evidence of the required insurance 
coverages, prior to the recording of the Plans. 

7. Applicant shall comply with the comments set forth in all Township Engineer, 
Planning Department and Zoning Officer review letters to the written satisfaction of each prior to 
the recording of the Plans. 

8. Applicant and its successors-in-interest shall be responsible for the maintenance 
and periodic replacement, as needed, of all on-site landscaping shown on the approved Plans in 
perpetuity. 

9. All final structural renderings shall be reviewed and approved to the written 
satisfaction of the Township Zoning Officer and Planning Department prior to recording the 
Plans. 

10. The hours of operation of the Wawa shall be 6 AM to 10 PM daily. 

11. There shall be no litter on site or immediately off-site.  Wawa, Inc. employees 
shall inspect the Property and the Property perimeter daily during normal operating hours to 
ensure there is no litter. 

12. Adequate garbage receptacles shall be provided on-site. The garbage receptacles 
shall be maintained and emptied by Wawa, Inc., its successors and assigns, in perpetuity.   A 
plan for the placement and installation of the garbage receptacles shall be approved in writing by 
the Township Zoning Officer and Planning Department prior to recording of the Plans.  The 
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Applicant also will coordinate with Movie Tavern, its successors and assigns, concerning the 
placement and maintenance of off-site trash receptacles. 

13. No delivery truck classified as WB-50 or larger shall service or enter the interior 
of the Property during normal business operating hours. 

14.  Applicant shall prepare a signage plan, to the written satisfaction of the Township 
Zoning Officer and Planning Department, designed to prevent pedestrians from trying to 
purchase food or convenience items on foot.  The signage plan shall be implemented and 
maintained in perpetuity. 

15. Applicant shall prepare a tree protection plan for the existing Sycamores, to the 
written satisfaction of the Township Zoning Officer and Planning Department, prior to recording 
of the Plans. 

16. Consistent with Section 509(b) of the Pennsylvania Municipalities Planning Code, 
53 P.S. §10509(b), the payment of all applicable fees and the funding of all escrows required by 
this Resolution and the Land Development Agreement, and as required by the Lower Macungie 
Township Code, must be accomplished within ninety (90) days from the date of this Resolution 
unless a written extension is granted by Lower Macungie Township, which extension shall not 
be unreasonably withheld.  Until such time as the applicable fees and contributions have been 
paid, the escrow is fully funded, the security provided and the Land Development Agreement 
executed, the final plat or record plan shall not be signed or recorded.  In the event that the fees 
have not been paid and the escrow has not been funded within ninety (90) days of this Resolution 
(or any written extension thereof), this conditional preliminary/final land development approval 
shall expire and be deemed to have been revoked. 

17. The conditions of this approval have been made known to Applicant.  This 
Preliminary/Final Land Development amended plan approval is to be deemed expressly 
contingent upon Applicant’s affirmative written acceptance of the said conditions on a form 
prescribed by the Township of Lower Macungie on or before August 10, 2022.  If an 
unconditional acceptance of the conditions is not received in writing by that date, the application 
for amended preliminary/final land development approval shall be deemed denied based upon 
Applicant’s failure to fulfill the said condition or agree thereto. 

DULY ADOPTED this 21st day of July 2022, by the Board of Commissioners of Lower 
Macungie Township, in lawful session duly assembled. 

 
LOWER MACUNGIE TOWNSHIP 
BOARD OF COMMISSIONERS 

 
Attest: 
      __________________________________ 
      Brian P. Higgins, President 
______________________________ 
Renea Flexer, Secretary 



TOWNSHIP OF LOWER MACUNGIE 
Lehigh County, Pennsylvania 

RESOLUTION NO. 2016-22 
(Duly Adopted October 6, 2016) 
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RESOLUTION GRANTING PRELIMINARY/FINAL 
APPROVAL TO JAINDL LAND COMPANY OF A LOT LINE 

ADJUSTMENT, LOT CONSOLIDATION AND LAND 
DEVELOPMENT FOR LOTS HAVING ADDRESSES OF 6084, 

6110, 6126, 6140, 6176, 6216AND 6240 HAMILTON 
BOULEY ARD, FOR A COORDINATED COMMERCIAL 

DEVELOPMENT IN SIX (6) STANDALONE BUILDINGS, 
ALONG WITH RELATED ACCESS DRIVEWAYS, PARKING, 

UTILITIES AND STORMW ATER MANAGEMENT 
FACILITIES, AS WELL AS LANDSCAPE AND HARDSCAPE 
AMENITIES, WHICH WILL BE KNOWN AS THE TREXLER 

BUSINESS CENTER 

WHEREAS, Jaindl Land Company (hereinafter "Applicant") intends to 
consolidate five (5) parcels, containing 17.09 +/-acres and having addresses of 6084- 6240 
Hamilton Boulevard, into a single lot, located generally on the south side of Hamilton Boulevard 
(S.R. 6222) between Mill Creek Road and Grange Road; and 

WHEREAS, the Applicant, with the consent and approval of the fee simple 
owners of the aforementioned lots, desires to create a coordinated commercial development, 
consisting of six ( 6) standalone buildings comprised of a total of 116,400 SF, along with related 
access driveways, parking, utilities and stormwater management facilities, as well as landscape 
and hardscape amenities, which land development is proposed to be known collectively as the 
Trexler Business Center; and 

WHEREAS, this proposal is reflected on plans prepared by The Newton 
Engineering Group, P.C., all dated May 20, 2004, last revised September 28, 2016, entitled 
"Preliminary/Final Lot Line Adjustment I Lot Consolidation & Land Development Plans" 
(hereinafter collectively, the "Plans"); and 

WHEREAS, the Lower Macungie Township Planning Commission reviewed the 
Plans at its April 12, 2016 meeting, and having found them to be in substantial compliance with 
the requirements of the Township Subdivision and Land Development Ordinance ("SALDO") 
and the Township Zoning Ordinance in effect at the time of plan submission, recommended that 
preliminary/final approval be granted. 

NOW, THEREFORE, BE IT ADOPTED AND RESOLVED that the Board of 
Commissioners ofthe Township of Lower Macungie hereby grants preliminary/final approval of 
the lot line adjustment, lot consolidation and land development entitled "Preliminary/Final Lot 
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Line Adjustment I Lot Consolidation & Land Development Plans," prepared by The Newton 
Engineering Group, P.C., dated May 20, 2004, last revised September 28, 2016, subject to 
Applicant's compliance with the following conditions: 

1. Applicant shall have paid all appropriate fees applicable to the Plans. 

2. The Plans shall be signed by all ofthe fee simple and equitable owners ofthe lots 
and notarized. The appropriate professionals shall sign and seal the Plans. SALDO 424.3. 

3. Applicant shall dedicate the right-of-way areas as specified on the Plans, to the 
Township, by deed fee simple in form and substance satisfactory to the Township Solicitor. This 
dedication shall be accompanied by an Opinion of Record Title from Applicant's attorney to the 
benefit of the Township indicating that title is free and clear of all liens, encumbrances, and 
restrictions which could adversely affect the use thereof for roadways and other proper public 
purposes. SALDO 534.5. 

4. Since greater than one (1) acre of disturbance is proposed, an NPDES permit is 
required. The Little Lehigh Creek watershed is classified as a HQ-CWF (High Quality Cold 
Water Fishery). Therefore, an Individual NPDES Permit issued by the DEP, is required. 
Applicant shall submit copies of the final approved Post-Construction Stormwater Management 
Plan and Erosion and Sedimentation Plans to the Township. Progress plans have been submitted, 
however plans shall continue to be submitted, reviewed, and approved by the Township 
throughout the approval process from DEP. SAL DO 770, 772, 791.2, 792.1.3. 

5. Applicant shall apply for and obtain approval of a planning module from DEP. 
The purchase of sewage capacity allocation is also conditioned on DEP approval of a planning 

· module and must be obtained in accordance with the Lehigh County Authority ("LCA") policies 
and procedures for purchase of sewage capacity allocation. SALDO 751.1.2.4. 

6. Applicant shall execute an operations and maintenance agreement with the 
Township covering all stormwater BMP's that are to be privately owned in a form acceptable to 
the Township and its Solicitor. In addition, ownership and maintenance notes in a form 
acceptable to the Township and its Solicitor shall be added the Plans identifying the Applicant 
and the Applicant's successors and assigns as the persons responsible for operation and 
maintenance of the stormwater BMP's. Applicant for itself and its successors and assigns shall 
grant a perpetual non-exclusive easement over the property to the Township for purposes of 
accessing stormwater BMP's. Ordinance No. 2003-81. 

7. Applicant shall execute Subdivision Improvement and Maintenance Agreements 
in a form acceptable to the Township and its Solicitor; and Applicant shall post sufficient 
security in a form acceptable to the Township; and provide evidence of necessary insurance 
coverage. SALDO 534.2, 534.3. 

8. Applicant shall place a note on the Plans indicating that the proposed sanitary 
sewer connection from existing Manhole PC38-Twill remain in private ownership. SALDO 
533, 534. 
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9. Eight (8) fire hydrants are proposed as shown on the Plans, all of which shall be 
owned and maintained by LCA. A fee of$20,000.00 ($2,500 per hydrant x 8 hydrants) shall be 
paid to the Township to defray the cost assessed to the Township by LCA for maintenance of 
said hydrants. 

10. Applicant shall construct the improvements approved by Pennsylvania 
Department of Tni.nsportation ("PennDOT") associated with the access to Mill Creek Road to 
connect past Walmart, including restriping and making minor modifications to Mill Creek Road 
between the Walmart/Faith Church-Carwash Driveway intersection and .Hamilton Boulevard, as 
well as installation of additional signage beneath the stop signs indicating which vehicles 
approaching the intersection do not stop (from Hamilton Boulevard). SALDO 425.12, 404.3, 
506.3, 772.5. 

11. Applicant shall provide the Township with plans approved by PennDOT for 
Highway Occupancy Permits ("HOPs"). HOPs are required for all transportation related 
improvements within PennDOT rights of way. Applicant shall execute an HOP Application and 
Indemnity Agreement in a form acceptable to the Township and its Solicitor addressing the 
construction, operation and maintenance of the improvements covered under the PennDOT HOP 
and for which Lower Macungie Township will be responsible. SALDO 425.12, 404.3, 506.3, 
772.5, Ordinance No. 2003-81. 

12. Applicant shall obtain approval from PennDOT of the Traffic Impact Study, 
which will include the proposed traffic signal on Hamilton Boulevard. Applicant shall make a 
contribution of $40,000 for the signalized intersection in order to enable the installation of 
adaptive signal control technology along the Hamilton Boulevard corridor. Applicant shall 
install the traffic signal on Hamilton Boulevard that is compatible with adaptive signal control 
technology. SALDO 425.12, 404.3, 506.3, 772.5. 

BE IT FURTHER RESOLVED, that the Lower Macungie Planning 
Commission, at its meeting on April 12, 2016 recommended a grant of the following waivers and 
deferrals in response to Applicant's written request dated December 14, 2015, updated March 14, 
2016, and the following SALDO provisions are hereby waived or deferred as noted: 

1. Waiver of the plan sheet size requirement in order to allow 30" x 42" sheet size. 
SALDO 422. 

2. Waiver of the requirement of submission of a separate preliminary plan. SALDO 
400/500. 

3. Waiver of the requirement that stormwater detention basins drain within twelve (12) 
hours. SALDO 774.3.1. 

4. Waiver of the requirement that design basin side slopes be constructed at a slope of 
six (6) horizontal to one (1) vertical or flatter, in order to allow Applicant to use the following slope 
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generally: three (3) horizontal to one (1) vertical or where retaining walls are used. SALDO 
774.3.2.2. 

5. With respect only to the parcel on the North side of Hamilton Boulevard (S.R. 
6222), deferral of a full stormwater management report in accordance with SALDO 770, the 
Little Lehigh Storm water Management Ordinance and DEP Chapter 102 Post Construction 
Storm water Management requirements, until such time as said parcel will be proposed for land 
development. 

6. Waiver of the requirement that all utility lines servicing commercial and industrial 
developments be installed underground in order to enable the existing overhead utility lines to be 
relocated around the East and South sides of the property as shown on the Plans, and provided 
that all new utility lines within the shopping center be underground. SALDO 781.3. 

7. Waiver of the requirement for utility easement locations in order to enable utility 
easements to be situated at the alternate locations as shown on the Plans. SALDO 782.2.1. 

8. Waiver of the requirement that all easements be kept clear of any and structures 
and obstructions in order to enable placement of the landscaping and architectural amenities as 
shown on the Plans. SALDO 784. 

9. Waiver ofthe requirement that storm sewers have a minimum eighteen (18) inch 
diameter and be made of reinforced concrete pipe in order to allow use HOPE pipe with twelve 
(12) and fifteen (15) inch diameters for privately owned storm water facilities. SALDO 80 I.A. I. 

10. Waiver of the requirements of Ordinance 2002-9 (Tree Preservation), in order to 
·~.r,enable removal of five (5) existing trees in excess of six (6} inches in diameter within the right­

of-way of Hamilton Boulevard as shown on the Plans. 

AND BE IT FURTHER RESOLVED that Applicant is responsible for a 
Transportation Impact Fee to the Township in the amount of$736,766.00 ($1,894 x 389 peak 
hour trips) in accordance with Code, Chapter 22, Subchapter 22B-113; Appendix 22A-2.1. The 
Township recognizes that the Transportation Impact Fee shall be offset in its entirety by 
Applicant's construction of offsite improvements, cash contribution and dedication of ROW and 
roadway construction from the North driveway to the property line substantially as shown on the 
Official Map, the total value of which meets or exceeds $736,766.00. The aforementioned cash 
contribution to the Township shall equal $225,000.00. The aforementioned offsite 
improvements, ROW dedication and roadway construction are credited pursuant to Subchapter 
22B-119. The parties agree that the provisions of this paragraph are not conditions of 
subdivision and land development approval, but that they are to be binding upon the parties 
hereto. 

The conditions of approval have been made known to Applicant, and final plan 
approval is to be deemed expressly contingent upon Applicant's affirmative written acceptance 
of the said conditions on a form prescribed by the Township of Lower Macungie on or before 
October 26, 2016. If an unconditional acceptance of the conditions is not received in writing by 
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that date, the application for approval shall be deemed denied based upon Applicant's failure to 
fulfill the said condition, or agree thereto. 

DULY ADOPTED this 61
h day of October 2016, by the Board of Commissioners 

of Lower Macungie Township, in lawful session duly assembled. 

Renea Flexer, Secretary 

LOWER MACUNGIE TOWNSHIP 
BOARD OF COMMISSIONERS 

Dougla 
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TOWNSHIP OF LOWER MACUNGIE 

Lehigh County, Pennsylvania 
 

RESOLUTION NO. 2022-42  
(Duly Adopted July 21, 2022) 

 
 

RESOLUTION ACCEPTING ROAD RIGHT-OF-WAY 
OFFERED BY BURDELL KIDD FOR BROOKDALE ROAD, 

LOCUST LANE, AND BURDELL LANE ON THE 
PRELIMINARY/FINAL PLANS MINOR SUBDIVISION FOR 

BURDELL KIDD 
 
 
 WHEREAS, Burdell Kidd submitted to the Township of Lower Macungie and the 
Township approved the Preliminary/Final Plans Minor Subdivision for Burdell Kidd, dated 
February 16, 1988, last revised September 19, 1988, prepared by McTish, Kunkel & Associates, 
with Dwg. No. 09373, and recorded in the Recorder of Deeds Division of the Clerk of Judicial 
Records in and for Lehigh County, Pennsylvania at MS Vol. 7, Page 194 (“Plans”). 
 
 WHEREAS, Burdell Kidd offered 2.279 acres of right-of-way to the Township, and the 
Township accepted 1.643 acres of that right-of-way, as documented on the Plans for the new 
Locust Lane and Burdell Lane and the widening of Brookdale Road, S.R. 3001, an existing 
opened road of the Commonwealth of Pennsylvania. 
 
 WHEREAS, Locust Lane and Burdell Lane subsequently were constructed and currently 
are open Township roads. 
 
 WHEREAS, Brookdale Road is now proposed to be widened and Locust Lane is now 
proposed to be realigned. 
 
 WHEREAS, the Township desires to document by this Resolution its acceptance of the 
right-of-way previously offered by Burdell Kidd and accepted by the Township on the Plans. 
 
 NOW, THEREFORE, BE IT ADOPTED AND RESOLVED that the Board of 
Commissioners of the Township of Lower Macungie hereby accepts the offer of right-of-way on 
the Plans to the extent described in Exhibit “A” and depicted in Exhibit “B” which are attached 
hereto and incorporated herein.   
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DULY ADOPTED this 21st day of July, 2022, by the Board of Commissioners of Lower 
Macungie Township, in lawful session duly assembled. 
 
 
      LOWER MACUNGIE TOWNSHIP  

BOARD OF COMMISSIONERS 
 
 
      ________________________________________ 
      Brian P. Higgins, President 
 
Attest: 
 
 
______________________________ 
Renea Flexer, Secretary 
 
 



Exhibit A







Exhibit B
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TOWNSHIP OF LOWER MACUNGIE 

Lehigh County, Pennsylvania 
 

RESOLUTION NO. 2022-43  
(Duly Adopted July 21, 2022) 

 
 

RESOLUTION ACCEPTING ADDITIONAL ROAD RIGHT-OF-
WAY OFFERED BY BURDELL KIDD FOR BROOKDALE 
ROAD ON THE PRELIMINARY/FINAL PLANS MINOR 

SUBDIVISION FOR BURDELL KIDD 
 
 
 WHEREAS, Burdell Kidd submitted to the Township of Lower Macungie and the 
Township approved the Preliminary/Final Plans Minor Subdivision for Burdell Kidd, dated 
February 16, 1988, last revised September 19, 1988, prepared by McTish, Kunkel & Associates, 
with Dwg. No. 09373, and recorded in the Recorder of Deeds Division of the Clerk of Judicial 
Records in and for Lehigh County, Pennsylvania at MS Vol. 7, Page 194 (“Plans”). 
 
 WHEREAS, Burdell Kidd offered 2.279 acres of right-of-way to the Township, and the 
Township accepted 1.643 acres of that right-of-way, as documented on the Plans for the new 
Locust Lane and Burdell Lane and the widening of Brookdale Road, S.R. 3001, an existing 
opened road of the Commonwealth of Pennsylvania. 
 
 WHEREAS, Locust Lane and Burdell Lane subsequently were constructed and currently 
are open Township roads. 
 
 WHEREAS, Brookdale Road is now proposed to be widened and Locust Lane is now 
proposed to be realigned. 
 
 WHEREAS, the Township desires by this Resolution to accept additional right-of-way 
previously offered by Burdell Kidd on the Plans for the widening of Brookdale Road. 
 
 NOW, THEREFORE, BE IT ADOPTED AND RESOLVED that the Board of 
Commissioners of the Township of Lower Macungie hereby accepts the offer of right-of-way on 
the Plans to the extent described in Exhibit “A” and depicted in Exhibit “B” which are attached 
hereto and incorporated herein.   
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DULY ADOPTED this 21st day of July, 2022, by the Board of Commissioners of Lower 
Macungie Township, in lawful session duly assembled. 
 
 
      LOWER MACUNGIE TOWNSHIP  

BOARD OF COMMISSIONERS 
 
 
      ________________________________________ 
      Brian P. Higgins, President 
 
Attest: 
 
 
______________________________ 
Renea Flexer, Secretary 
 
 
 



Exhibit A





Exhibit B
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TOWNSHIP OF LOWER MACUNGIE  
Lehigh County, Pennsylvania 

 
RESOLUTION NO. 2022-44 
(Duly Adopted July 21, 2022) 

 
RESOLUTION OF THE BOARD OF COMMISSIONERS OF LOWER MACUNGIE 

TOWNSHIP, LEHIGH COUNTY APPROVING AN AGREEMENT AND AMENDMENT 
THERETO WITH VERIZON CONNECT NWF, INC. 

 
WHEREAS, Verizon Connect NWF, Inc. (“Verizon Connect”) and Sourcewell 

(“Sourcewell”), a Minnesota service cooperative, entered into an agreement (Contract #020221-
NWF) (“Sourcewell Agreement”) pursuant to which Verizon Connect is offering certain fleet 
management services and equipment available for purchase by Sourcewell members; and 

WHEREAS, the Township is currently a member of the Sourcewell purchasing 
cooperative; and 

 
WHEREAS, the Township wishes to use Verizon Connect’s services in connection with 

its vehicles and in accordance with the terms of an agreement and addendum thereto, attached 
hereto. 

 
NOW THEREFORE, BE IT RESOLVED, that the Township Manager is authorized to 

enter into that certain Agreement and Addendum, to be dated effective upon signature, and 
attached hereto as Exhibit A, for Verizon Connect services; and 

 
DULY ADOPTED this 21st day of July, 2022, by the Board of Commissioners of Lower 

Macungie Township, in lawful session duly assembled. 
 
 
     LOWER MACUNGIE TOWNSHIP 
     BOARD OF COMMISSIONERS 
 
 
            
     Brian P. Higgins, President 

ATTEST: 
 
 
__________________________________ 
Renea Flexer, Secretary 



 
Updated May 5, 2021 

 

 
Sourcewell  

Contract Summary 
 

Sourcewell Contract Number: - 020221-NWF 
 
This contract vehicle is effective from 1 June 2021 – 26 March 2025 
 

Company Information:  
 
Verizon Connect NWF Inc., a wholly owned subsidiary of Verizon Connect 
9868 Scranton Rd, San Diego, CA 92121 
 
Contractual POC:  Marchand Clark-Hawkins, email: marchand.clark-hawkins@verizonconnect.com,  

Phone: 858-401-3103   

SUMMARY OF CONTRACT DOCUMENTS 
 
The attached Sourcewell (formerly NJPA) contract is comprised of the following documents: 

1. Price and Product Change Request Approved 4-19-21 
2. Verizon Connect_Sourcewell #020221_NWF_Amend 1  
3. Revised Price List, revised 03-30-21 
4. Verizon Connect Contract 020221 
 

mailto:marchand.clark-hawkins@verizonconnect.com


SOURCEWELL VENDOR PRICE AND PRODUCT CHANGE REQUEST FORM          
 

Sourcewell                     pg. 1   Standard Form PnP060618 
 
 

Section 1.  Instructions for Vendor 
 
Requests for product or service changes, additions, or deletions will be considered at any time throughout the awarded 
contract term.   All requests must be made in writing by completing sections 2, 3, and 4 of this Sourcewell Price and 
Product Change Request Form and signed by an authorized Vendor representative in section 5.  All changes are subject to 
review by the Sourcewell Procurement Department and to approval by Sourcewell’s Chief Procurement Officer.  Submit 
request through email to your assigned Sourcewell Contract Administrator. 
 
Sourcewell will determine whether the request is 1) within the scope of the original RFP, and 2) in the best interests of 
Sourcewell and Sourcewell Members. Approved Price and Product Change Request Forms will be signed and emailed to 
the Vendor contact. 
 
The Vendor must complete this change request form and individually list or attach all items or services subject to change, 
must provide sufficiently detailed explanation and documentation for the change, and must include a complete 
restatement of pricing documentation in an appropriate format (preferably Microsoft® Excel®).  The pricing document 
must identify all products and services being offered and must conform to the following Sourcewell product/price change 
naming convention:  (Vendor Name) (Sourcewell Contract #) (effective pricing date); for example, “Acme Widget 
Company #012416-AWC eff. 01-01-2017.”   

NOTE:  New pricing restatements must include all products and services offered regardless of whether their 
prices have changed and must include a new “effective date” on the pricing documents.  This requirement 
reduces confusion by providing a single, current pricing sheet for each Vendor and creates a historical record of 
pricing. 

 
ADDITIONS.  New products and related services may be added to a contract if such additions are within the scope of the 
original RFP. 
 
DELETIONS.  New products and related services may be deleted from a contract if, for example, they are no longer 
available or have been modified to a point where they are outside the scope of the RFP. 
 
PRICE CHANGES:  Vendors may request price changes if they provide sufficient rationale for the change. For example, a 
Vendor that manufactures products that require substantial petroleum-related material might request a 3% price increase 
because of a 20% increase in petroleum costs.    
 

Price decreases:  Sourcewell expects Vendors to propose their very best prices and anticipates that price 
reductions might occur because of improved technologies or marketplace efficiencies.  

 
Price increases:  Acceptable price increases typically result from specific Vendor cost increases. The Vendor must 
include reasonable justification for the price increase and must not, for example, offer merely generalized 
statements about an increase in a cost-of-living index. Appropriate documentation should be attached to this 
form, including such items as letters from suppliers announcing price increases. 

 
Refer to the RFP for complete “Pricing” details. 
 
Section 2. Vendor Name and Type of Change Request 
 
                                      CHECK ALL CHANGES THAT APPLY: 

 

AWARDED VENDOR NAME: Verizon Connect NWF Inc. 
 

✔ Adding Products/Services 
 

  ✔ Deleting Products/Services 

  ✔ Price Increase 

SOURCEWELL CONTRACT 
NUMBER: 

020221-NWF ✔ Price Decrease 
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SOURCEWELL VENDOR PRICE AND PRODUCT CHANGE REQUEST FORM          
 

Sourcewell                     pg. 2   Standard Form PnP060618 
 
 

 
Section 3.  Detailed Explanation of Need for Changes 
 
List the products and/or services that are changing or being added or deleted from the previous contract price list, along 
with the percentage change for each item or category.  (Attach a separate, detailed document if changing more than 10 
items.) 

Verizon Connect NWF Inc. (VCN) is requesting a modification to the subject contract to update our Price List with the 
addition of five (5) Unbundled products to the Reveal products and services on Form P, page 8 as follows:    
 

1. Product Number “Vehicle Tracking Subscription” – Includes Reveal device, cable, and monthly software 
subscription, $17.45 per month per device. 

2. Product Number “Vehicle Tracking Subscription - EZ” – Includes Reveal device, cable, and monthly 
software subscription, $17.45 per month per device. 

3. Product Number “Powered Asset Tracking Solution” – Provides reliable tracking for fixed and movable 
fleet assets such as trailers, containers/pods, generators, heavy duty equipment and more. This is a wired 
device. Includes device, wires, and monthly software subscription, $10.95 per month per device. 

4. Product Number “Non Powered Asset Tracking Solution” - Provides reliable tracking for fixed and movable 
fleet assets such as trailers, containers/pods, generators, heavy duty equipment and more. This is a 
battery powered device with 4G technology: Hardware device and monthly software subscription 
included, $8.95 per month per device. 

5. Product Number “Integrated Video Forward Facing Camera” – Integrated Video Forward Facing Camera 
hardware and monthly software application. VTU service is required, $23.45 per month per device. 
 

 
We are also requesting a modification to the subject contract to update our price list to provide three permanent price 
reductions to installation services for the Gov Fleet (page 7 of the Price List) and Reveal (page 9 of the Price List) 
platforms as follows:    
 
Gov Fleet 

1. Product Number SVC10005 – Installation – Other Special Equipment is proposed to be reduced from 
$96.86 to $80.00 per device. 

2. Product Number SVC10006 – Installation – Out of Cab Sensor is proposed to be reduced from $96.86 to 
$80.00 per device. 

3. Product Number SVC10001 – Installation – Standard is proposed to be reduced from $96.86 to $80.00 per 
device. 

 
Reveal 

1. Product Number “Installation (Initial)” – Professional installation services is proposed to be reduced from 
$100.00 to $80.00 per device. 

2. Product Number “Deinstall/Reinstall” – Professional installation services is proposed to be reduced from 
$100.00 to $80.00 per device. 

 
 
We have also updated our pricing of the following Reveal products: 

1. Product Number “Roadside Assistance Subscription” – Roadside Assistance Subscription is proposed to be 
reduced from $3.00 to $1.50 per device. 
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SOURCEWELL VENDOR PRICE AND PRODUCT CHANGE REQUEST FORM          
 

Sourcewell                     pg. 3   Standard Form PnP060618 
 
 

2. Product Number “Powered Asset HW Replacement” – Powered Asset HW Replacement is proposed to be 
reduced from $125.00 to $95.00 per device. 

3. Product Number “Nonpowered Asset HW Replacement” – Nonpowered Asset HW Replacement is 
proposed to be reduced from $125.00 to $95.00 per device. 

4. Product Number “Integrated Video Forward Facing HW Replacement” – Integrated Video Forward Facing 
HW Replacement is proposed to be increased from $265.00 to $345.00 per device as our Market Price has 
changed. 

 
 
We have also placed a minimum order (minimum 100) for the following Gov Fleet Software Services: 
 

1. Workforce Essential 
2. Workforce Enhanced 

 
We are removing the following Reveal “Bundled” services: 
 

3. Vehicle Tracking Subscription 
4. Powered Asset Tracking Solution 
5. Non-Powered Asset Tracking Solution 
6. Integrated Video Forward Facing Camera 

 
The above products are being replaced with the five (5) “Unbundled” products that appear above. Our company is 
responding to requests that have been made by our customer base to provide a self-install solution at a lower price. 
 
Lastly, we are removing the following Gov Fleet Software Services: 
 

1. Workforce Ultimate 
2. Workforce Multi Day Planning 

 
 
The updated Price List is attached showing the new pricing.   
  

 
Provide a general statement and documentation explaining the reasons for these price and/or product changes.  
EXAMPLES:  1) “All pricing for paper products and services are increased 5% because of increased raw material and transportation costs 
(see attached documentation of fuel and raw materials increase).”  2) “The 6400 series floor polisher is being added to the product list 
as a new model, replacing the 5400 series.  The 6400 series 3% increase reflects technological changes that improve the polisher’s 
efficiency and useful life.   The 5400 series is now included in the “Hot List” at a 20% discount from the previous pricing until the 
remaining inventory is liquidated.” 

1. As many of our Government customers have expressed an interest in self-installing the Reveal devices, VCN would like 
to provide our customers with this solution. By providing our customers with an Unbundled subscription price, we expect 
to see more sales on the Reveal platform. 
2. The price reduction being offered is a result of performing a market analysis where we have seen competitors pricing 
and products become more competitive. The proposed price reduction brings our rates for these items closer to market 
pricing.  
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SOURCEWELL VENDOR PRICE AND PRODUCT CHANGE REQUEST FORM          
 

Sourcewell                     pg. 4   Standard Form PnP060618 
 
 

 
If adding products, state how these are within the scope of the original RFP. 

The new products being added to this contract are the same products already listed on our contract just without 
professional installation bundled into the monthly subscription price. The proposed additions operate on the Verizon 
Connect Fleet platform (as opposed to the Networkfleet or Gov Fleet platforms).  

 
If changing prices or adding products or services, state how the pricing is consistent with existing Sourcewell contract 
pricing. 

Overall, our discounts on the Sourcewell contract range from 0% to 80.00%.   The discount from our MSRP pricing for the 
five Reveal products is a range of 13.15% to 47.91%.      

 
Section 4.  Complete Restatement of Pricing Submitted 
 
A COMPLETE restatement of the pricing, including all new and existing products and services is attached and has been 
emailed to the assigned Sourcewell Contract Administrator. 
 
✔Yes   ☐ No 
 
Section 5. Signatures 
 

 
__________________________________________________________         April 16, 2021_____________  
 Vendor Authorized Signature                                              Date  
  
_Shane Scoville, Vice President - Global Sales__________________  
Print Name and Title of Authorized Signer    
 
 
__________________________________________________________         _________________________ 
Jeremy Schwartz, Sourcewell Director of Cooperative Contracts and Procurement/CPO          Date 
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AMENDMENT #1 
TO  

CONTRACT #020221-NWF 
 
 

THIS AMENDMENT is by and between Sourcewell and Verizon Connect NWF Inc. (Vendor).  
 
Sourcewell awarded a contract to Vendor for Fleet Management Technologies with Related 
Software Solutions effective March 25, 2021, through March 26, 2025 (Original Agreement). 
 
IN CONSIDERATION OF, the parties wish to amend the following terms within the Contract:  

 
1. This Amendment is effective upon the date of the last signature below. 

 
2. Form P – Exhibit C-1 is deleted in its entirety and replaced with “Form P – Exhibit C-1: 

Verizon Connect NWF Additional Terms and Conditions Rev. 03-30-21,” which is 
attached hereto and incorporated herein. 

 
Except as amended by this Amendment, the Original Agreement remains in full force and 
effect. 
 
Sourcewell      Verizon Connect NWF Inc. 
 
By:       By:      
Jeremy Schwartz     Marchand Clark-Hawkins 
Chief Procurement Officer    Consultant Contract Management 
 
Date:        Date:       
 
Approved:       
 
By:      
Chad Coauette 
Executive Director/CEO   
 
Date:       
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Verizon Connect NWF Inc. 
 (formerly Networkfleet, Inc.) 

Sourcewell Contract #020221-NWF 
Exhibit C-1, Additional T&Cs, rev. 03-30-21 

 

Exhibit C-1:  Verizon Connect NWF Additional Terms and Conditions 

These additional terms and conditions set forth in this Exhibit C-1 (the “Additional Terms”) are part of 

Sourcewell Contract #022217-NWF (“Sourcewell Contract”), which governs the purchase and use by a 

Sourcewell Member ("Customer" or "You") of products and services offered by Verizon Connect NWF Inc. 

(“VCN”). Customer’s providing an electronic signature as part of completing an electronic Order Form or 

submitting or signing an Order Form for products and services offered pursuant to the Sourcewell Contract 

indicates Customer’s acceptance of the terms of the Sourcewell Contract, including these Additional Terms.  If 

Customer does not agree to the Sourcewell Contract, including these Additional Terms, the Customer may not 

order such products or services. With respect to each Customer, its Accepted Order Form plus the terms of the 

Sourcewell Contract, including these Additional Terms, are collectively referred to herein as the “Agreement”.  If 

there is a conflict between the terms of a Customer’s Accepted Order Form and its Agreement, the terms of the 

Agreement (without reference to its Accepted Order Form) shall prevail. 

 Pursuant to the Sourcewell Contract, VCN offers the following three suites of telematics product offerings: 

(1) VCN Solutions -- the Devices, VCN Services, VCN Website, Customer Website Pages and 

Installation Services developed and offered by VCN (collectively, “VCN Solutions”); 

(2) VCT Solutions -- the Devices, VCT Service Website, VCT Server Software, Remote Software, 

Map Data, VCN Website and Installation Services developed by Verizon Connect Telo (“VCT”) and 

offered through its affiliate, VCN (collectively, “VCT Solutions”); and 

(3)    VCF Solutions -- the Devices, accessories and services developed by Verizon Connect Fleet (“VCF”) 

and offered through its affiliate, VCN (collectively, “VCF Solutions”). 

Unless otherwise specified in this exhibit, these Additional Terms shall apply to VCN Solutions, VCT Solutions 

and VCF Solutions (collectively, “Verizon Connect Services”).  

1.       DEFINITIONS   

When used in these Additional Terms, the following terms, when capitalized, shall have the meaning as 

set forth below: 

1.1.      Accepted Order Form:  An Order Form which has been executed by Customer and accepted by 

VCN. 

1.2.      Agreement Term:   Agreement Term shall have the meaning set forth in Section 11.1 below. 

1.3.      Confidential Information: Any non-public or proprietary information of a party (the “Disclosing 

Party”) which is obtained by the other party (the “Receiving Party”) in the course of activity pursuant to 

the Agreement, including information which is disclosed on an Order Form, or in connection with the 

provision to, and use by, Customer of Verizon Connect Services, whether such information is disclosed 

in oral, written, graphic, electronic or any other form.  Confidential Information does not include any 

information that the Receiving Party can show: (a) was known to the Receiving Party prior to receiving 

the same from the Disclosing Party; (b) is independently developed by the Receiving Party; (c) is acquired 

by the Receiving Party from another source that has the right to disclose such information without 
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restriction as to use or disclosure; or (d) is or becomes part of the public domain through no fault or action 

of the Receiving Party. 

1.4.      Devices:  The physical equipment designated on an Accepted Order Form. 

1.5.   Fees:  The purchase prices for Devices and accessories, Installation Service fees for Devices, 

the fees for the applicable VCN Services, VCT Services and/or VCF Services, and any other fees payable 

by Customer as set forth in these Additional Terms and an Accepted Order Form. 

1.6.   Installation Services:  The set of services offered to install Devices in accordance with Section 

4 below.  Installation Services may include: (i) the installation of Devices and corresponding accessories 

into Customer-designated Vehicles; and (ii) the provision of cable wiring and other minor ancillary parts 

required to install the purchased Devices.  

1.7.   Order Form:  An order form provided by VCN to Customer, pursuant to which Customer orders 

Devices, and/or Services.  

1.8.   Service Partners:  The companies that VCN, VCT and VCF work with, from time to time, to 

provide the VCN Solutions, VCT Solutions and/or VCF Solutions, including, but not limited to, wireless 

service carriers, installers, website operators, mapping data providers and licensors. 

1.9.  Service Term:  The period during which Customer is entitled to use the VCN Solutions, VCT 

Solutions and/or VCF Solutions under each applicable Accepted Order Form and as set forth in Section 

11 herein.  

1.10.   Third Party Services:  The services that Customer may elect to receive directly from a third party, 

including wireless service, internet service, safety monitoring, fuel card, or any other service related to 

the VCN Solutions, VCT Solutions and/or VCF Solutions.  Additional terms and conditions between such 

third party service providers and Customer apply if Third Party Services are used in connection with the 

VCN Solutions, VCT Solutions and VCF Solutions. 

1.11.    VCN Website:  The VCN website currently located at www.verizonconnect.com. 

1.12.   Vehicle:  An on-road vehicle, off-road vehicle and/or stationary or movable equipment owned or 

under the control of Customer, which is equipped (or will be equipped) with a Device. 

1.13.    Definitions applicable solely to the VCN Solutions: 

1.13.1    Customer Website Pages:  The web pages on the VCN Website which are designated 

by VCN for use by Customer. 

1.13.2    Device Contract Term:  The minimum length of time a Device is required to be active 

as part of a VCN Solution, which is identified on the applicable Accepted Order Form. 

1.13.3    VCN Services:  The services offered hereunder by VCN, from time to time, including, 

but not limited to: (a) collection of diagnostic and/or location information from a Vehicle; (b) 

analysis, delivery and posting of Vehicle information to the VCN Website; (c) notification to 

Customer and/or a designated third party by e-mail of certain events or Vehicle information; (d) 
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Customer access and usage of Customer Website Pages; (e) Device installation services, but 

only to the extent such services are identified on an Accepted Order Form; (f) any proprietary data 

feed or elements thereof or any application programming interfaces (APIs) provided by VCN 

(“VCN Data Services”), but only to the extent such services are identified on an Accepted Order 

Form; and (g) any professional services provided by VCN as set forth on a signed Professional 

Services Addendum attached to an Accepted Order Form. 

1.14.    Definitions applicable solely to the VCT Solutions: 

1.14.1    Map Data:  The map data and satellite imagery provided as part of the Software Service.  

The use of Map Data is pursuant to applicable end user license agreements which are 

incorporated herein by reference and can be found on the VCN Website. 

1.14.2   Remote Software:  Software that may be provided by VCN that will be installed on a 

permitted device or computer system to access the Service Website and certain additional 

features of the Software Service.  The use of Remote Software is pursuant to applicable end user 

license agreements which are incorporated herein by reference and may be found on the VCN 

Website. 

1.14.3    VCT Service Website:  An access-restricted website and its related databases, servers, 

and software. 

1.14.4    VCT Server Software:  The software residing on the VCT Service Website. 

1.14.5    VCT Services: Any VCT software services ordered hereunder. 

1.15.    Definitions applicable solely to the VCF Solutions: 

1.15.1   Authorization Agreement: The document under which Customer authorizes direct debit 

or credit card payments to be made for VCF Solutions. 

1.15.2  Non-powered Asset Vehicle Tracking Units:  Tracking units for Vehicles that do not 

have their own power sources, such as flatbeds, generators, pumps, dumpsters, containers, lifts 

and tanks. 

1.15.3   VCF Services: The VCF subscription services and software applications specified on the 

Accepted Order Form, including any associated VCF Software, Devices and documentation. 

1.15.4   VCF Software: The online software applications provided as part of the VCF Services, 

together with any other software provided in connection with the VCF Services. 

1.15.5   VCF Subscription: A single subscription to the VCF Services, whether based on the 

number of Vehicles, users, administrators or other measures set forth on the applicable Services 

Order Form. As it relates to the VCF Solutions, a “Subscription” may also be referred to as a “unit”.  

2.     ORDERS, DELIVERY, AND ACCEPTANCE 
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2.1.    Order Forms:  Customer may not modify, rescind or cancel an Accepted Order Form, in whole 

or in part, without VCN's written consent; any such action by Customer shall be considered null and void 

and have no effect on the Accepted Order Form.  The transmittal to Customer of an Order Form does 

not constitute an offer.  All orders are subject to acceptance by VCN, evidenced either (a) in writing via 

email, or (b) by shipping the Devices or provisioning the Verizon Connect Service.  

2.2.    Shipping, Risk of Loss and Acceptance:  Devices will be shipped to the address designated 

on Customer’s Accepted Order Form.  Title and risk of loss will transfer to Customer upon receipt of the 

Devices by Customer or Customer’s agent at the address designated on Customer’s Accepted Order 

Form.  Shipping is included in the price of Devices or, if applicable, Device accessories (e.g., cables). 

3.     INTELLECTUAL PROPERTY RIGHTS AND LICENSES 

Except as explicitly set forth in this Agreement, all rights, title (other than Devices and hardware accessories 

purchased by Customer), and interest in and to the Devices, Verizon Connect Services and, upon its creation, 

all other proprietary rights therein, shall at all times remain with VCN, its affiliates and/or its suppliers. Except as 

expressly stated herein, this Agreement does not grant Customer any rights to, or in, patents, copyrights, 

database rights, trade secrets, trade names, trademarks (whether registered or unregistered), or any other rights, 

title, interest or licenses in respect of the Verizon Connect Services and the Devices. Customer will not delete or 

alter the copyright, trademark, and other proprietary rights notices of VCN, its affiliates or their licensors 

appearing on the Devices or Verizon Connect Services. 

3.1.    VCN LICENSE 

3.1.1   During the Service Term, VCN grants to Customer a non-exclusive, non-transferable 

license to: (a) use the VCN Services in the United States and such other countries as may be 

approved by VCN in writing; (b) access and use the Customer Website Pages; and (c) use the 

firmware and the software included in the VCN Devices, solely for use in connection with the VCN 

Services, and as provided in this Agreement.  Redistribution or resale of the VCN Services by the 

Customer is prohibited without VCN’s prior written consent. 

3.2.    VCT LICENSE 

3.2.1      During the Service Term, Customer will have a non-exclusive, non-transferable license 

to: (i) access and use the VCT Server Software through the VCT Service Website within the 

United States; (ii) download one copy of the Remote Software to each permitted device or 

computer system; (iii) install and use, for its internal business purposes only, the Remote Software 

on each permitted device or computer system; (iv) view any Map Data; and (v) use the VCT 

Service in accordance with this Agreement. 

3.3.    VCF LICENSE 

3.3.1      During the Service Term, Customer will have a non-exclusive, non-transferable license 

to access and use the VCF Devices and VCF Services. The VCF Devices and the VCF Services 

may contain certain third-party applications licensed to VCF or its affiliates. The right to access 

and use the VCF Services granted hereunder shall be subject to any underlying third party license 

for any component of the VCF Devices or VCF Services.  
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3.4.     API DATA SERVICES 

3.4.1  Certain Services, such as VCN Data Services, which are offered pursuant to the 

Agreement facilitate the sharing of the data collected by the applicable Verizon Connect Services 

with third parties and/or third party applications (collectively, “API Data Services”).  If Customer 

requests API Data Services, the following additional terms apply: 

3.4.2  To enable VCN and its affiliates to provide the API Data Services requested by Customer, 

Customer authorizes VCN and its affiliates to grant the individual(s) and/or companies selected 

by Customer (each, a “Third Party”) access to data from Customer’s subscription services account 

and related information therein.  Customer acknowledges that the data access granted to the 

Third Party via the API Data Services is being undertaken solely at the direction of, and for the 

convenience of Customer.   With respect to each specific API Data Service provided to the Third 

Party requested by Customer, this authorization remains in effect until Customer cancels such 

API Data Services by providing written termination notice (as described in Section 11 below).  

3.4.3  Customer acknowledges and agrees that Customer is responsible for protecting and 

securing all usernames and passwords from unauthorized use, including use  by the Third Party 

or by any other person/organization to whom Customer grants access (whether directly or through 

the API Data Services).  Customer agrees that access to the Third Party or any other 

person/organization to whom Customer provides access, directly or indirectly, is at Customer’s 

sole risk and expense. 

3.4.4  Customer agrees to comply with all data protection laws and regulations, including the 

General Data Protection Regulation (EU) 2016/679 (GDPR) and the California Consumer Privacy 

Act (CCPA), if such regulations are applicable pursuant to the data access being provided by the 

API Data Services granted by this Form.  Customer acknowledges that if GDPR is applicable, 

Customer would be deemed a “controller” thereunder.  Customer represents and warrants that it 

has obtained all relevant consents from end-users, employees, or relevant data subjects to this 

access.  Customer further agrees to indemnify and hold VZC harmless from and against any and 

all claims, losses, costs, damages, and liabilities by third parties arising out of or in any way 

connected to or related to such access, including but not limited to the failure to obtain end user 

or data subject consent for this transfer or such access. 

4.          INSTALLATION SERVICES 

4.1.    Upon creation of an Accepted Order Form and except for Devices for Self-Install (as defined 

below), VCN will perform Installation Services pursuant to this Agreement to enable the Verizon Connect 

Services ordered by Customer.  Installation Services may be performed by a Service Partner, who will 

install the Devices at a mutually agreed-upon time and location.  Prior to performance of Installation 

Services, Customer must provide to VCN an accurate list of Devices to be installed and the address(es) 

where Devices should be shipped.  Customer personnel must be onsite during performance of Installation 

Services to: (i) provide keys and access to Vehicles; (ii) allow for Vehicle inspections; and (iii) 

acknowledge installation-related issues.  If Customer personnel does not remain onsite during the entirety 

of the installation process, the installation will be deemed accepted when completed. The following 

services are outside the scope of Installation Services, which VCN will not be obligated to perform: (a) 

procure, install, or configure mobile devices; (b) install tablets or tablet mounts; or (c) train Customer on 

how to self-install Devices or other hardware.  Generally, VCN will require two to three weeks’ lead-time 
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to begin installations.  Installer will follow generally accepted industry standards when performing 

Installation Services.  Specific installation requests must be provided in advance by Customer in writing.  

Before proceeding with any Installation Service that involves more work than is standard and customary, 

VCN will advise and obtain Customer approval for additional fees to be charged for such non-standard 

installation.  Customer shall be liable for a “no-show” charge at then-current standard rates per Vehicle 

in the event that (i) Customer, any Vehicle or delivered Device is not available or prepared for a scheduled 

installation, or (ii) a scheduled installation appointment is cancelled, or the installation location and/or 

time is changed, by Customer less than 24 hours prior to the previously agreed date and time. VCN’s 

inability to install a Device in Customer Vehicles due to unavailability of Customer or relevant Vehicles 

shall not relieve Customer of its duty to pay any relevant fees pertaining to such Vehicle(s). Customer 

acknowledges and agrees that installation of the Device may involve drilling holes, rewiring, and 

performing other similar alterations to the Vehicle and that VCN has no obligation to restore the Vehicle 

to its original state after removal of Devices.  When Installation Services are completed, the installer will 

provide an installation log to Customer documenting any issues found.  

4.2.    Self-Install of Devices:  In the event that installation or de-installation is carried out by Customer, 

Customer's employees, agents, representatives or nominated subcontractors ("Self-Install"), then 

Customer shall be responsible for compliance with all applicable laws related thereto and the proper 

installation of the Device.  Non-powered Asset Vehicle Tracking Units that are part of VCF Solution 

require Customer to Self-Install.  Customer acknowledges and understands that VCN will not be obligated 

in any way for the installation of any Self-Install Devices.  VCN shall not be liable for any issues, losses 

or damages whatsoever in connection with the Self-Install of Devices, including without limitation, if 

Devices or Verizon Connect Services are not able to properly function, unless such damage has been 

caused by the negligent act or omission of VCN.   For Self-Installed Devices, Customer shall be 

responsible for ensuring secure placement in or on the applicable Vehicle and for ongoing inspections 

for wear and tear and potential degradation.  

4.3.    VCN Solutions:  For Devices, VCN or its Service Partners will install the Device in the applicable 

vehicle at a mutually agreed location, in accordance with its Installation Policy, located at  

https://static.verizonconnect.com/networkfleet/Installation_Policy.pdf, as it may be amended from time to 

time.  

 5.        TRAINING AND SUPPORT SERVICES 

5.1.   Customer will designate one or more employee(s) to act as the coordinator(s) for Customer’s use 

of the Devices and Verizon Connect Services and will require such coordinator(s) to participate in training 

provided from time to time by VCN. This online training may be available at no additional charge to 

Customer. 

5.2.   VCN Support Desk (Networkfleet):  During the time Customer is entitled to receive VCN Services, 

and subject to Section 8 below (Exclusions), VCN or its designee will provide Customer with reasonable 

telephone or e-mail consultation and technical assistance regarding the VCN Devices and VCN 

Solutions during VCN’s regular working hours.  Customer may call VCN or its designee at (866) 227-

7323 or e-mail inquiries to NWFSupport@Verizonconnect.com for support services. 

 5.3  VCT Support Desk (Gov Fleet):  During the time Customer is entitled to receive VCT Services, 

and subject to Section 8 below (Exclusions), VCN or its designee will provide Customer with reasonable 

telephone or e-mail consultation and technical assistance regarding the VCN Devices and VCN 
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Solutions Verizon Connect Services during VCN’s regular working hours. Customer may call VCN or its 

designee at (800) 906-9316 or e-mail inquiries to fleet.govt@verizonconnect.com for support services. 

5.4  VCF Support Desk (Reveal):  During the time Customer is entitled to receive VCF Services, and 

subject to Section 8 below (Exclusions), VCN or its designee will provide Customer with reasonable 

telephone or e-mail consultation and technical assistance regarding the VCN Devices and VCN 

Solutions Verizon Connect Services during VCN’s regular working hours. Customer may call VCN or its 

designee at 800-906-9545 or e-mail inquiries to reveal.govt@verizonconnect.com or support services. 

6.        CUSTOMER OBLIGATIONS 

6.1.    Customer agrees to use the Verizon Connect Services in accordance with their intended 

purposes.  Customer shall comply, and cause its employees and agents to comply, with all applicable 

laws and regulations and with VCN's Website Acceptable Use Policy (available at the VCN Website) and 

Verizon’s Privacy Policy (available at www.verizon.com/privacy).  Customer will provide notice to its 

Vehicle operators that the Vehicle has been enabled for use with a Verizon Connect Services, which 

collects data associated with the Vehicle’s location and manner of operation. 

6.2.    Customer shall provide VCN with (i) all necessary cooperation in relation to this Agreement, (ii) 

all necessary and timely access to its premises and Vehicles to enable VCN to comply with its obligations 

in relation to the installation of the Devices, and (iii) all necessary access to such information as may be 

required by VCN in order to render the Verizon Connect Services. 

6.3.    Customer shall ensure that (i) only authorized users access the Verizon Connect Services, (ii) 

usernames and passwords are protected from unauthorized use, (iii) it immediately notifies VCN in 

respect of any suspected or actual breach of security, and (iv) its network and systems comply with the 

relevant specifications provided by VCN from time to time.  Customer is responsible for all use of the 

Verizon Connect Services made using any usernames and passwords registered by or allocated to it, 

whether or not the use is made by Customer or someone else using its username and password.  

Customer is responsible for protecting and securing its username and password from unauthorized use. 

6.4.    Customer confirms that to the extent required under applicable law or regulation, that it shall 

provide notice to and receive consents from all its employees, contractors, agents and other authorized 

users of the Devices and Verizon Connect Services of:  (a) the nature of the Verizon Connect Services, 

including for the collection of Vehicle Information (defined below), and, if applicable, any Video Content 

(as defined below in Section 17.3) and the anticipated use of any such information and content, which 

may include his or her personal data by the Customer and by VCN and its affiliates in connection thereto 

and (b) the  collection, use and disclosure of such information and content as set out in this Agreement 

and in Verizon’s Privacy Policy. In addition to the foregoing, the Customer acknowledges and agrees that 

it is solely responsible for accessing and using the Devices and Verizon Connect Services in compliance 

with the terms of this Agreement and any applicable law or regulation, including without limitation, local 

law provisions regarding remote employee monitoring and the recording, storage and use of Video 

Content. 

7.        LIMITED WARRANTY    

7.1.    VCN Solutions:  
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7.1.1    Devices:  VCN warrants to Customer that VCN Devices (other than Asset Tracker 

Devices) provided by VCN will be free from defects in material and workmanship that prevent the 

VCN Device from functioning in accordance with its specifications for the greater of (i) three (3) 

years after shipment or (ii) such time as Customer has continuously paid for VCN Services.  The 

VCN Device warranty will cease to be effective thereafter.  For the avoidance of doubt, the 

warranty will not resume in the event Customer resumes VCN Services at a later date.  

7.1.2   Asset Tracker Devices:  VCN warrants to Customer that Asset Tracker Devices 

(excluding the battery) which have been purchased new from VCN by Customer will be free from 

defects in material and workmanship that prevent the VCN Device from functioning in accordance 

with its specifications for a period of three (3) years following the initial activation of such Asset 

Tracker Device. 

7.1.3    Accessories:  VCN warrants to Customer that all accessories (including harnesses) 

which are purchased new from VCN by Customer will be free from defects in material and 

workmanship that prevent them from functioning in accordance with their specifications for a 

period of one (1) year from the date of shipment.  

7.1.4    Installation Services:  

7.1.4.1 Standard Warranty:  VCN warrants to Customer that Installation Services provided 

by VCN or its authorized subcontractors will be free from defects in workmanship for a 

period of one (1) year following completion of such Installation Services.  

7.1.4.2 Extended Warranty:  In the event Customer purchases an extended installation 

warranty (“Limited Lifetime Warranty”), VCN warrants to Customer that such installation 

services shall be free from defects in workmanship associated with VCN’s installation of 

the VCN Device pursuant to this Agreement during the period of coverage of the Limited 

Lifetime Warranty. 

7.1.5   Additional Warranty Terms and Claims Process:  Warranty claims must be made by 

notifying VCN in writing promptly after Customer learns of the facts supporting a warranty claim, 

as specified in VCN’s then-current applicable warranty policy located at  

https://static.verizonconnect.com/networkfleet/Limited_Lifetime_Warranty_Policy_Direct_VAR.p

df.  Subject to Section 8 (Exclusions) below and the VCN's then-current applicable warranty 

policy, VCN will, at its discretion, either repair or replace any non-complying VCN Device with a 

VCN Device of equivalent functionality, and, if applicable, remedy any defects in the installation 

of the VCN Device.  

7.1.6   THE REMEDIES IN THIS SECTION 7.1 ARE SUBJECT TO THE LIMITATIONS AND 

EXCLUSIONS SET FORTH IN SECTION 7.4 AND 8 BELOW AND ARE VCN’S ONLY 

OBLIGATION AND CUSTOMER’S ONLY REMEDY FOR BREACH OF ANY WARRANTY FOR 

A VCN SOLUTION. 

7.2.    VCT Solutions:  
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7.2.1 VCN warrants to Customer that a VCT Device purchased hereunder will be free from 

material defects in material and workmanship that prevent the VCT Device from functioning in 

accordance with its specifications for a period of twelve (12) months from shipment; 

7.2.2    VCN warrants to Customer that the VCT Service will materially conform to the applicable 

user documentation provided with the VCT Service for the term of the order; 

7.2.3 VCN warrants to Customer that Installation Services will be free from defects in 

workmanship for thirty (30) days from completion of such installation; 

7.2.4 VCN will, at its discretion, repair or replace any VCT Device with a VCT Device of 

equivalent functionality, and if applicable, remedy any defects in installation of the Device.  VCN 

will use commercially reasonable efforts to repair or replace the non-conforming VCT Service as 

a part of support and maintenance for the VCT Service; 

7.2.5   THE REMEDIES IN THIS SECTION 7.2 ARE SUBJECT TO THE LIMITATIONS AND 

EXCLUSIONS SET FORTH IN SECTIONS 7.4 AND 8 BELOW AND ARE THE SOLE 

OBLIGATIONS AND REMEDY FOR BREACH OF ANY WARRANTY FOR A VCT SOLUTION. 

7.3    VCF Solutions: 

7.3.1 VCF Devices.  Subject to the exclusions in Section 7.4 below, VCN warrants that, for the 

applicable Service Term (the “Warranty Period”), the Devices will be free from defects in materials 

and workmanship and will substantially conform to the specifications for such Devices. If a VCF 

Device is defective within the Warranty Period, VCF will repair or replace it within a reasonable 

period using components or replacements that are new, or equivalent to new in accordance with 

industry standards and practice.  Customer will provide VCF or its designated representatives 

reasonable access to Vehicles to effect such repairs or replacements. 

7.3.2  THE ABOVE REMEDY ARE SUBJECT TO THE LIMITATIONS AND EXCLUSIONS SET 

FORTH IN SECTIONS 7.4 AND 8 BELOW AND SHALL BE THE CUSTOMER'S SOLE AND 

EXCLUSIVE REMEDY AND SHALL BE IN LIEU OF ANY OTHER REMEDY AVAILABLE TO THE 

CUSTOMER AT LAW OR IN EQUITY IN RESPECT OF ANY DEFECTIVE VCF DEVICES.  

7.4    EXCLUSIONS: 

7.4.1    VCN Solutions:  The Limited Warranty for VCN Solutions do not include repair, 

replacement or correction of any defect, damage or malfunctions caused by: (a) installation not 

performed by VCN or its authorized subcontractors and/or failure to properly install the VCN 

Devices as described in the VCN installation guides (for clarification, the applicable warranty shall 

apply except to the extent any defect, damage or malfunctions were caused by improper self-

installation); (b) accident, negligence, theft, vandalism, operator error, misuse or acts of God; (c) 

failure of the facilities Customer uses to access the VCN Website or failure to conform to VCN 

specifications; (d) modifications, attachments, repairs or unauthorized parts replacements 

performed by Customer or any third party not authorized by VCN; or (e) use by Customer of 

hardware or software not provided or approved by VCN.  Customer will be responsible for the 

cost of any support services provided by VCN resulting from any of the foregoing. 
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7.4.2  VCT Solutions:  The Limited Warranty for VCT Solutions does not cover any VCT Device 

which: (i) has been repaired, disassembled, reverse engineered, decompiled, adjusted, altered, 

or modified in any way so as in the judgement of VCN, or its supplier to affect its stability and 

reliability; (ii) has an accessory purchased from any entity other than VCN installed thereon; (iii) 

has been subject to misuse, abuse, negligence, accident, incorrect installation (unless installed 

by VCN, VCT, or a Service Partner), or improper storage, maintenance, or operation; (iv) has had 

software installed on it by a party other than the original manufacturer, VCN, or Service Partner; 

(v) has been subjected to operating or environmental conditions that deviate from the VCT 

Device’s specifications; (vi) has been damaged due to acts of God; (vii) has been damaged due 

to service performed by an unauthorized entity; or (viii) has its serial number defaced, altered, or 

removed.  The Limited Warranty for VCT Solutions does not extend to Map Data. Nothing will be 

construed as providing or intending to provide the Limited Warranty to a third party. The Limited 

Warranty will not apply if Customer has more than one On-Board Diagnostic System II device 

connected to an On-Board Diagnostic System port at a time.  The Limited Warranty does not 

extend to any accessories (e.g. panic switch, ID button, cables, and other accessories purchased 

for use with location tracking units) or tablets, except that VCN will pass on to Customer any 

manufacturer warranty made available by manufacturer, if applicable. VCN does not warrant 

installations during any period (a) against abuse, misuse, modification, or unintended use; or (b) 

an installation which results in covering or otherwise concealing an antenna. 

7.4.3   VCF Solutions:  Under no circumstances shall VCN be liable to Customer or any third 

party for loss of use of any Vehicle when the VCF Devices is being repaired or replaced or for any 

indirect or consequential loss.  VCF’s obligation to repair or replace defective VCF Devices 

pursuant to Section 7.3 above does not apply to malfunctions resulting from: (i) damage caused 

by incorrect installation, use, modification or repair by any unauthorized third party or by the 

Customer or its representative, (ii) misuse or abuse to any element of the system or component 

thereof, (iii) damage caused by Customer, its agents, representatives or any third party outside 

VCF’s control, or (iv) damage caused by the connection of the VCF Device to any third party 

products or software provided by the Customer.  

7.4.4 Replacement Devices Not Covered by Warranty:  If the Device and/or accessory is not 

eligible to be replaced at no charge pursuant to the warranty terms specified above, Customer 

will be charged the price specified in pricing information for any replacement Device and/or 

accessory shipped to Customer and Customer shall submit an Order for such replacement Device 

and/or accessory.   

8.       DISCLAIMER OF WARRANTIES 

EXCEPT FOR THE LIMITED DEVICE AND INSTALLATION WARRANTY SET FORTH IN SECTION 7.1 

ABOVE, NEITHER VCN NOR ITS AFFILIATES NOR THEIR SUPPLIERS MAKES ANY WARRANTY OR 

GUARANTEE OF ANY KIND WITH RESPECT TO THE DEVICES, THE INSTALLATION SERVICES AND THE 

VERIZON CONNECT SERVICES, INCLUDING MAPPING INFORMATION, MAP DATA, COLLECTED DATA, 

ALERTS, REPORTS (SUCH AS HOURS OF SERVICE REPORTS), QUALITY, RELIABILITY, OR ACCURACY 

THEREOF.  THE DEVICES AND VERIZON CONNECT SERVICES ARE PROVIDED “AS IS” AND “WITH ALL 

FAULTS BASIS”.  TO THE FULLEST EXTENT PERMISSIBLE BY APPLICABLE LAW, ALL 

REPRESENTATIONS AND WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, ARE HEREBY 

DISCLAIMED, INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF NONINFRINGEMENT, 

MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, AND ANY IMPLIED WARRANTY 
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ARISING FROM COURSE OF PERFORMANCE, COURSE OF DEALING OR USAGE OF TRADE.  VCN AND 

ITS AFFILIATES DO NOT WARRANT THAT THE RECEIPT OF DATA, MAPPING INFORMATION, AND 

OTHER CONTENT FROM THE DEVICES WILL BE AVAILABLE AT ALL TIMES, AT ALL GEOGRAPHIC 

LOCATIONS, UNINTERRUPTED OR ERROR-FREE, OR THAT THE TRANSMISSION OF DATA, MAPPING 

INFORMATION, MAP DATA AND OTHER CONTENT FROM VCN OR ITS AFFILIATES TO CUSTOMER OR 

TO THE CUSTOMER WEBSITE PAGES WILL ALWAYS BE ACCURATE, TIMELY OR COMPLETE OR MEET 

THE CUSTOMER’S REQUIREMENTS.  VCN AND ITS AFFILIATES MAKES NO WARRANTIES OF ANY KIND, 

AND HEREBY DISCLAIM ALL WARRANTIES OF ANY KIND, WITH RESPECT TO THE CONTENT OF ANY 

THIRD PARTY INFORMATION WHICH IT MAY MAKE AVAILABLE TO THE CUSTOMER IN THE COURSE 

OF PROVIDING ONE OR MORE OF THE VERIZON CONNECT SERVICES. NO ORAL OR WRITTEN ADVICE 

OR INFORMATION PROVIDED BY VCN OR ITS AFFILIATES WILL CREATE A WARRANTY, AND 

CUSTOMER IS NOT ENTITLED TO, AND WILL NOT, RELY ON ANY SUCH ADVICE OR INFORMATION.           

9.       FEES AND INVOICING TERMS – VCN SOLUTIONS & VCT SOLUTIONS 

9.1.   FOR VCN SOLUTIONS:  Unless otherwise provided in an Accepted Order Form, or by written 

agreement between VCN and Customer: 

9.1.1    Unbundled Devices and Accessories:  Purchase prices and shipping fees are invoiced 

upon delivery of the VCN Device and/or accessory, as applicable, to the common carrier for 

shipment to Customer. 

9.1.2    Unbundled VCN Service:  The applicable VCN Services fee associated with a Device 

begins at the time of activation of the Device and is invoiced monthly in arrears. 

9.1.3    VCN Bundled Devices and Services:  The monthly bundled rate for a VCN Device and 

VCN Service (includes Device, applicable accessory, VCN Services and ground shipping) is 

invoiced monthly and begins on the first of the month following the month in which the Device is 

shipped.  Customer acknowledges that depending on the timing of the installation scheduling, 

invoicing for this VCN bundled Device and VCN Service may begin prior to the Device’s 

installation and the start of the VCN Service.  Once the VCN Service provided as part of the VCN 

bundled offering has started, the monthly bundled rate for a VCN Device and VCN Service shall 

be invoiced monthly in advance (e.g., the May 1 invoice shall cover the May 1-31 service period). 

9.1.4   Device Installation Fee:  If applicable, the Device installation fee is invoiced one-time 

upon completion of the Installation Services.  However, if the Limited Lifetime Warranty is 

purchased for a VCN Solution, then the monthly installation fee is invoiced upon applicable Device 

activation. 

9.2. FOR VCT SOLUTIONS:  Notwithstanding that VCN is the holder of this Sourcewell Contract 

#022217-NWF, the parties expressly agree that VCT (a VCN affiliate) will directly invoice Customer for 

all Fees associated with VCT Solutions pursuant to the terms of this Section 9 and as follows:   

(a) for each Customer that places its first Accepted Order Form for any Verizon Connect Services 

after the August 4, 2020 revision date of this Exhibit C-1 (a "New Customer"), VCT will directly 

invoice New Customers for VCT Solutions as described in this Section 9 (excluding Section 9.1). 

 

(b) for Customers that have purchased any Verizon Connect Services prior to the August 4, 2020 
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revision date of this Exhibit C-1 ("Existing Customers"), VCN will continue to invoice Existing 

Customers based on the previously applicable invoicing terms.  For each Existing Customer that 

agrees in writing to direct invoicing by VCT, VCT will begin directly invoicing Existing Customers 

on or after September 1, 2020 for VCT Solutions being delivered under all active Accepted Orders 

Forms and any issued after this Exhibit C-1 becomes effective.   

Unless otherwise provided in a written agreement between VCN and Customer: 

9.2.1    Unbundled Devices and Accessories:  Purchase prices and shipping fees are invoiced 

upon shipment of the VCT Device and/or accessory, as applicable, to the common carrier for 

shipment to Customer. 

9.2.2  Unbundled VCT Service:  Fees for VCT Services that require products from VCT will 

begin the first day of the month following the earlier of: (a) installation of each product included 

on a purchase order or (b) one hundred twenty (120) days following the Order Effective Date. 

Fees for the Services that do not require product from VCT will begin the first day of the month 

following thirty (30) days from Order Effective Date or activation of the OEM data feed. The invoice 

will be monthly in arrears. 

9.2.3. Device Installation Fee:  If applicable, the Device installation fee is invoiced one-time 

upon completion of the Installation Services.  

9.3   Customer will be invoiced monthly in accordance with the terms set forth in this Section 9.  If 

Customer has elected to enter into an Authorization Agreement, payment of all fees will be made 

automatically via credit or debit card or ACH on the invoice date.  Customer is responsible for providing 

updated payment authorizations if payment information changes and failure to do so may result in a 

suspension or termination of unpaid VCN Service or VCT Service. 

9.4.    All other Fees are due and payable as set forth in the Accepted Order Form.  

9.5.    Fees do not include applicable taxes and surcharges.  VCN may charge, and Customer agrees 

to be responsible for, and pay at the same time as Fees are paid, applicable state and local sales taxes 

and other government mandated fees in connection with the sale of the VCN Solutions and VCT Solutions 

unless Customer has provided satisfactory certificates or other evidence of exemption. 

9.6.   Customer understands and agrees that the VCN Website contains functionality that allows 

Customer to make changes to Customer’s account, including changes by Customer which may affect the 

monthly charges for the applicable Verizon Connect Services or other fees payable to VCN.  Customer 

shall be responsible for all charges resulting from Customer’s actions initiated through Customer’s access 

to the VCN Website. 

10.    FEES AND INVOICING TERMS FOR VCF SOLUTIONS 

10.1.  Notwithstanding that VCN is the holder of Sourcewell Contract #022217-NWF, the parties 

expressly agree that VCF (a VCN affiliate) may directly invoice Customer for all Fees associated with 

VCF Solutions.   

10.2.    Unless otherwise provided in a written agreement between VCN and Customer: 
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10.2.1 Unbundled Devices and Accessories:  Purchase prices and shipping fees are invoiced 

on the first day following the month of the delivery of the VCF Device and/or accessory, as 

applicable, to the common carrier for shipment to Customer.   

10.2.2 Unbundled VCF Service:  The applicable VCF Services fee associated with a Device 

begins at the time of VCF Service is activated and is invoiced monthly in arrears. 

10.2.3 VCF Bundled Devices and VCF Services (other than VCF Bundled Self-Installed 

Devices and VCF Services):  The monthly bundled rate for a VCF Device and  VCF Services 

(includes VCF Device, applicable accessory, VCF Services, initial Installation Service, and ground 

shipping) is invoiced monthly on the first of the month following the month of the VCF Bundle Start 

Date.  The “VCF Bundle Start Date” is the earlier of (i) completion of the associated VCF Device 

installation; or (ii) the passage of ninety (90) days after the date of the Accepted Order Form 

regardless whether VCF has shipped the associated VCF Device. Fees begin on the VCF Bundle 

Start Date.   

10.2.4 VCF Bundled Self-Install Devices and VCF Services:  For those VCF Bundled Devices 

and VCF Services that are Self-Installed (“VCF Bundled Self-Installed Devices and Services”) as 

part of a VCF Solution (such as Non-Powered Asset Tracking units), the monthly bundled rate for 

a VCF Bundled Self-Installed Devices and Services is invoiced monthly on the first of the month 

following the month of the VCF Self-Install Bundle Start Date.  The “VCF Self-Install Bundle 

Start Date” is the earlier of (i) completion of the associated VCF Device installation; or (ii) the 

passage of ninety (90) days after the date of the Accepted Order Form regardless whether VCF 

has shipped the associated VCF Device. Fees begin on the VCF Bundle Start Date.  

10.2.5    Device Installation Fee:  If applicable, the Device installation fee is invoiced one-time 

upon completion of the Installation Services.  For VCF Solutions, future de-installs, or reinstalls 

(or combined de-installs and reinstalls completed at the same time) will be billed at $80 per 

Vehicle. Additional charges may apply if there are multiple installation locations or if more than 

one visit is necessary to complete the Installation Service. 

10.3. All other Fees are due and payable as set forth in the Accepted Order Form.  

10.4.    Fees do not include applicable taxes and surcharges.  VCF may charge, and Customer agrees 

to be responsible for, and pay at the same time as Fees are paid, applicable state and local sales 

taxes and other government mandated fees in connection with the sale of the VCF Solutions 

unless Customer has provided satisfactory certificates or other evidence of exemption. 

11.    TERM, SUSPENSION AND TERMINATION 

11.1.    Agreement Term:  As related to each Accepted Order Form, the initial Agreement Term shall be 

for the term specified on the Accepted Order Form.  Upon expiration of the initial Agreement Term, this 

Agreement will automatically renew for one-month periods until either party elects to terminate by 

providing written notice to the other party, or the Agreement is otherwise terminated, as set forth herein. 

11.2.    Service Term:  
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11.2.1   For VCN Solutions & VCT Solutions.  The Service Term associated with each Device 

begins: (a) for non-bundled Devices upon activation; or (b) for bundled Devices upon the date on 

which the bundled Device is shipped.  When the Service Term set forth in the Accepted Order 

Form expires, the Service Term shall continue on a month-to-month basis.  Unless otherwise 

specified in the Accepted Order Form, the Service Term for add-on features shall be coterminous 

with the Service Term for the base Vehicle tracking units to which the add-on features apply. 

11.2.2    For VCF Solutions.  The Service Term for each Accepted Order Form shall be in effect 

for the period as specifically set forth on the Accepted Order Form. Unless otherwise specified in 

the Accepted Order Form, the Service Term for add-on features shall be coterminous with the 

Service Term for the base Vehicle tracking units to which the add-on features apply. 

11.3.    Termination:  Either party may terminate its obligations pursuant to an Accepted Order Form by 

giving written notice to the other party: (a) immediately if the other party breaches its obligations under 

an Accepted Order Form or this Agreement and fails to cure such breach within ten (10) days after receipt 

of notice for payment breach or within thirty (30) days after receipt of notice for all other types of breaches 

(or such later date as may be specified in the notice); or (b) without cause with sixty (60) days' advance 

written notice, which may be subject to termination fees as set forth herein.  If notice of breach is sent by 

VCN, during the notice or cure period VCN may suspend Customer’s access to and use of the applicable 

Verizon Connect Services with respect to all Customer Devices, without incurring any liability whatsoever, 

until the breach is cured, and Customer shall remain liable for all applicable Fees while access and use 

are suspended.  

11.4.    VCN may terminate its obligations pursuant to an Accepted Order Form immediately and without 

limiting its other rights or remedies available at law or in equity if Customer breaches its obligations under 

an Accepted Order Form or this Agreement and was sent a prior notice of breach during the preceding 

twelve (12) months, such termination to be effective on the date specified in the notice or the date of the 

notice, if no effective date is specified.  

11.5.    Termination Fees:  

11.5.1     For VCN Devices.  VCN will charge an early termination fee for VCN Devices terminated 

by VCN pursuant to Section 11.3(a) or 11.4 above, or terminated by Customer pursuant to Section 

11.3(b) above prior to the VCN Device being activated for at least the length of its applicable 

Device Contract Term in the amount of:  (a)Ten Dollars ($10.00) per month for each bundled 

Device (other than for a bundled Expressfleet Device) for the remainder of the Device Contract 

Term, or (b) Five Dollars ($5.00) per month for each bundled Expressfleet Device for the 

remainder of the Device Contract Term. 

11.5.2    For VCF Devices.  VCN may charge, in its sole discretion, a Device recovery fee in the 

event Customer terminates the VCF Subscription and such termination is effective prior to the 

end of the initial 12-month period following delivery of the affected VCF Device. 

11.6.   If the obligations of either party pursuant to an Accepted Order Form are terminated for any reason 

in accordance with this Section 11 or any other reason, the Verizon Connect Services will terminate 

effective as of the date of the termination, Customer will pay to VCN any Fees for Devices received or 

Verizon Connect Services provided prior to the effective date of the termination and otherwise payable 
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hereunder, and the parties' respective rights and obligations under Sections 9, 10, 11, 12, 13, 14, 15, 17, 

18, 19, and 20 of this Agreement will survive. 

12.    INDEMNIFICATION 

12.1.    The party seeking indemnification pursuant to the associated Sourcewell Contract #022217-NWF 

shall: (a) provide the other party with prompt written notice of the claim; (b) allow the indemnifying party 

to control the defense and settlement of the claim, provided, however, that the indemnifying party shall 

not agree to any injunctive relief or settlement that obligates the indemnified party to perform any 

obligation make an admission of guilt, fault or culpability or incur any expense, without such indemnified 

party’s prior written consent, which shall not be unreasonably withheld, delayed or conditioned; (c) have 

the right to obtain its own counsel at its own expense; and (d) provide reasonable cooperation to the 

indemnifying party. 

13.    LIMITATION OF LIABILITY 

13.1.  NEITHER PARTY, NOR ITS AGENTS OR VENDORS, SHALL BE LIABLE FOR 

CONSEQUENTIAL, SPECIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING LOST PROFITS 

OR LOST DATA, EVEN IF THAT PARTY IS INFORMED THAT THOSE DAMAGES MAY OCCUR.  

VCN'S CUMULATIVE LIABILITY UNDER ANY LEGAL THEORY SHALL NOT EXCEED THE AMOUNT 

PAID TO VCN UNDER THIS AGREEMENT DURING THE SIX (6) MONTHS PRIOR TO THE DATE THE 

LIABILITY ACCRUES FOR A CLAIM.  THE FOREGOING LIMITATIONS SHALL NOT APPLY TO 

LIABILITY OF EITHER PARTY ARISING UNDER SECTION 12 (INDEMNIFICATION), SECTION 14 

(CONFIDENTIALITY) AND/OR SECTION 15 (PROPRIETARY RIGHTS).  SOME STATES DO NOT 

ALLOW THE EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO 

THOSE PARTICULAR LIMITATIONS MAY NOT APPLY TO YOU. 

13.2.   WITHOUT LIMITING THE FOREGOING, UNLESS DIRECTLY CAUSED BY THE GROSS 

NEGLIGENCE OR WILLFUL MISCONDUCT OF VCN, VCN IS NOT RESPONSIBLE FOR LIABILITIES 

OF ANY KIND RESULTING FROM DELAYS IN DELIVERY, INSTALLATION OR PROVIDING VCN OR 

OTHER SERVICES, REGARDLESS OF THE CAUSE OF THE DELAY.  CUSTOMER UNDERSTANDS 

AND AGREES THAT VCN CANNOT GUARANTEE THE SECURITY OF WIRELESS TRANSMISSIONS, 

AND THAT THEY SHALL NOT BE LIABLE FOR ANY DAMAGES OF ANY KIND RESULTING FROM 

AN ALLEGED OR ACTUAL LACK OF SECURITY RELATING TO CUSTOMER'S USE OF THE VCN 

SERVICES. 

13.3.    CUSTOMER UNDERSTANDS AND AGREES THAT: (a) THE DEVICE IS A WIRELESS DEVICE 

AND THAT THE VERIZON CONNECT SERVICES WORK BY USING WIRELESS COMMUNICATIONS 

NETWORKS TO CONNECT THE DEVICES WITH DATA CENTER(S) AND BY USING GPS (GLOBAL 

POSITIONING SYSTEM) TO DETERMINE A VEHICLE’S LOCATION; (b) THE VERIZON CONNECT 

SERVICES WILL NOT OPERATE UNLESS A VEHICLE IS IN AN AREA THAT HAS ADEQUATE 

WIRELESS COMMUNICATIONS COVERAGE AND, EVEN IF A VEHICLE IS IN SUCH AREA, THE 

VERIZON CONNECT SERVICES ARE SUBJECT TO WIRELESS SERVICE NETWORK AND 

TRANSMISSION LIMITATIONS AND MAY BE ADVERSELY AFFECTED BY TERRAIN, SIGNAL 

STRENGTH, WEATHER AND ATMOSPHERIC CONDITIONS, OR OTHER THINGS THAT VCN DOES 

NOT CONTROL; AND (C) INFORMATION ABOUT A VEHICLE’S LOCATION WILL NOT BE 

AVAILABLE UNLESS THE DEVICE IN THE VEHICLE IS ABLE TO RECEIVE GPS SIGNALS. 
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14.    CONFIDENTIALITY 

14.1.    Each party as a Receiving Party will protect Confidential Information of the Disclosing Party 

against any unauthorized use or disclosure to the same extent that the Receiving Party protects its own 

Confidential Information of a similar nature against unauthorized use or disclosure, but in no event will 

Receiving Party use less than a reasonable standard of care to protect such Confidential Information.  

The Receiving Party will not use or disclose any Confidential Information of the Disclosing Party for any 

purpose other than as: (a) reasonably necessary to perform its obligations under this Agreement; (b) 

expressly permitted by this Agreement; (c) required by applicable law (provided that the Receiving Party 

shall notify the Disclosing Party of such required disclosure promptly and cooperate with the Disclosing 

Party, at the Disclosing Party's reasonable request and expense, in any lawful action to contest or limit 

such required disclosure); or (d) consented to in writing by the Disclosing Party.  

14.2.    The parties further agree that any obligations to protect Confidential Information set forth herein 

shall survive termination of this Agreement for a period of three (3) years from the termination of this 

Agreement, except that as to any Confidential Information deemed a "trade secret" under applicable law, 

such obligations shall continue for so long as such information is deemed a trade secret.  

14.3.    The provisions of this Section 14 are necessary for the protection of the business and goodwill of 

the Disclosing Party and are considered by the Receiving Party to be reasonable for such purpose.  The 

Receiving Party agrees that any breach of these provisions may cause the Disclosing Party substantial 

and irreparable damages and, therefore, in the event of any such breach, in addition to other remedies 

which may be available, the Disclosing Party shall have the right to seek specific performance and other 

injunctive and equitable relief. 

15.    PROPRIETARY RIGHTS 

15.1.  Customer acknowledges and agrees that the Devices and the Verizon Connect Services 

(including the components incorporated therein, such as hardware, software, data, websites and 

services) may include proprietary information and know-how, techniques, algorithms, processes, patent, 

copyright, trademark, service mark, trade secrets, or other intellectual property that are protected by and 

subject to intellectual property rights (collectively “Proprietary Rights”) of VCN, its affiliates or the 

Service Partners (including, with respect to the VCN Website, materials that may be proprietary to Tele 

Atlas or its suppliers), and that VCN, its affiliates and/or the Service Partners retain title to and ownership 

of those Proprietary Rights and any and all improvements, modifications, fixes or enhancements made 

by or for VCN, its affiliates and/or the Service Partners to any aspect of the Verizon Connect Services 

(including the Devices), regardless of whether such items or services are created or suggested by 

Customer.  

15.2.    Customer will not copy, modify, reverse-engineer, disassemble, translate, convert or decompile 

any software or firmware included in any Verizon Connect Services, or otherwise provided to Customer 

by or on behalf of VCN, and will not disclose such software or provide access to the Devices, such 

software or any Verizon Connect Services to any third party for such a purpose.  

15.3.    Customer agrees that with respect to Verizon Connect Services, it shall not, nor shall it permit 

any third party to (a) assign, transfer, lease, rent, sell, distribute or import such Verizon Connect Services 

to any third party; (b) except with the express written consent of VCN, combine, embed or incorporate 

the Verizon Connect Services into any other product or service other than any Customer-owned or 
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developed interface for purposes of receiving the data feed delivered from the Devices; (c) remove or 

alter any proprietary notices in the Verizon Connect Services; (d) use the Verizon Connect Services in 

connection with the transmission, sale, license, or delivery of any infringing, competitive, defamatory, 

offensive, or illegal products, services, or materials; (e) use the Verizon Connect Services in any manner 

that threatens the integrity, performance, or availability of the Verizon Connect Service; or (f) use the 

Verizon Connect Service in any manner that violates local, state or federal laws, regulations or orders. 

16.    MODIFICATIONS; WEBSITE MAINTENANCE  

16.1.    VCN and its affiliates may alter or modify all or part of the Devices, the Verizon Connect Services 

and/or associated websites from time to time; provided that such alterations or modifications shall not 

materially adversely affect the intended use of the Verizon Connect Services.  Subject to the foregoing, 

such alterations and modifications, or both, may include, without limitation, the addition or withdrawal of 

features, information, products, services, software or changes in instructions.  If such alterations or 

modifications in fact materially adversely affect such intended use, Customer may, as its sole and 

exclusive rights and remedy, elect to terminate this Agreement on thirty (30) days written notice to VCN.  

VCN reserves the right to perform scheduled maintenance for the Verizon Connect Services and its 

associated website(s) from time to time.  This may include application and database maintenance as well 

as general website maintenance and may or may not involve unavailability of the Verizon Connect 

Services and/or its associated website(s).  

17.    DATA 

17.1.    Collected Data:  In the course of providing the Verizon Connect Services, VCN or its affiliates 

may receive or collect spatial data or data relating to the Vehicles, mobile objects, devices, locations, 

employees, contractors, suppliers, and/or customers of Customer, including but not limited to, vehicle 

identification number (VIN), GPS location, vehicle speed, acceleration, vehicle diagnostics information, 

tracking data, rate of travel, ignition on/off, idle time, number of stops, names and ID numbers of 

employees, addresses of customers, and other similar information (“Collected Data”).  Customer 

represents and warrants that it has all necessary rights and authority with respect to the Collected Data.  

The collection, amalgamation, manipulation or recording of Collected Data may give rise to intellectual 

property rights including database rights, copyrights, rights in know-how and confidential information, 

design rights and other similar rights anywhere in the world ("Vehicle IP"). Customer acknowledges and 

agrees that as between Customer and VCN, VCN owns all Collected Data and Vehicle IP, including all 

rights in and to such Collected Data and Vehicle IP, and Customer hereby assigns for good and valuable 

consideration (the receipt of which is hereby acknowledged by Customer) any rights it may have in any 

current and future Collected Data and Vehicle IP. Customer has the right to use any Collected Data and 

Vehicle IP provided to Customer as part of the Verizon Connect Services for its own internal business 

purposes.   

17.2.    Video Content:  Collected Data shall not include any content recorded by cameras associated 

with the Integrated Video service ("Video Content").  The Video Content shall be owned by Customer, 

including all rights in and to such Video Content.  Without limiting the generality of the foregoing, 

Customer acknowledges and agrees that VCN may review, analyze, manipulate, copy and modify the 

Video Content.  VCN may also distribute reports, analyses and data based upon the Video Content; 

provided, however, that VCN agrees that it shall not disclose to any third parties any Video Content that 

specifically identifies Customer, or any of the drivers of Customer's Vehicles without Customer's prior 

written consent. The parties agree that the foregoing restriction shall not apply to disclosures of Video 
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Content that are (i) required by law or in response to a request from law enforcement authorities, (ii) 

made in connection with a subpoena or other similar demand, (iii) made in connection with a 

contemplated merger, acquisition or similar transaction, (iv) made to VCN's affiliates or related 

companies, and/or (v) made to Service Partners for delivering services on behalf of VCN. 

17.3.    Use of Collected Data:  Customer agrees that during and after termination of the Verizon 

Connect Services, (i) VCN may retain and use Collected Data for purposes of providing the Verizon 

Connect Services, and conducting research and development; (ii) VCN may share Collected Data with 

its affiliates, providers of Third Party Services  and other third-parties providing services to VCN and its 

affiliates, subject to the obligation of confidentiality; (iii) VCN and its affiliates may disclose Collected Data 

if required under applicable law, regulation or court order; and (iv) VCN and its affiliates may use and 

share with third parties any Collected Data in aggregated or de-identified form such that the source of 

the Collected Data cannot be identified or that is publicly available without any restriction.  Customer 

acknowledges that Collected Data may be commercially exploited by or on behalf of VCN and its affiliates 

for commercial marketing purposes, subject to the permissions and restrictions set forth above and in 

this Agreement, and in Verizon’s Privacy Policy (available at www.verizon.com/privacy).  If Customer has 

provided consent, VCN may continue to receive and collect the Collected Data after the termination of 

the Verizon Connect Services for purposes of facilitating API Data Services, including Third Party 

Services (defined in Section 1 above), that are requested by Customer.  

18.    SERVICE PARTNERS 

Nothing set forth in an Accepted Order Form or in this Agreement gives Customer any specific rights with respect 

to, nor does it create a contract between Customer and the Service Partners.  The Service Partners have no 

legal, equitable or other liability of any kind to Customer, and Customer hereby waives any and all claims or 

demands therefore.  Customer is not a third-party beneficiary of any agreement between or among VCN and the 

Service Partners, but the Service Partners are intended third party beneficiaries of this Agreement, and the 

protections set forth in this Agreement, including, among other things, the disclaimers of warranties, limitations 

of liability, and indemnification provisions, do apply to the Service Partners. 

19.    EXPORT CONTROL  

Customer understands and agrees that: (a) the software used in connection with the Service is controlled by 

U.S. export control laws; (b) further transfer or export of the software may be subject to U.S. export control laws 

or similar laws of other countries; (c) Customer will abide by such laws; and (d) Customer will not re-export or 

divert the software to a country or activity in contravention of U.S. law.  Customer represents and warrant that 

Customer is not, nor does Customer anticipate being, listed on any U.S. Government, United Nations or other 

country’s prohibited parties list (including, but not limited to the U.S. Department of Commerce Denied Persons 

List or Entity List and the U.S. Treasury Department's Specially Designated Nationals, Terrorists or Narcotics 

Traffickers List). 

20.    GENERAL 

20.1.    No amendment, change, modification or waiver to any provision of any Accepted Order Form or 

this Agreement will be binding unless signed by an authorized representative of each party.   
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20.2.    The provisions of an Accepted Order Form, including without limitation, this Agreement, and any 

action related thereto will be governed and interpreted under the laws of the State of Delaware without 

giving effect to any conflicts of law principles to the contrary. 

20.3.    EACH PART OF THIS AGREEMENT THAT LIMITS LIABILITY, DISCLAIMS WARRANTIES OR 

GUARANTEES, OR EXCLUDES DAMAGES IS SEVERABLE AND INDEPENDENT OF ANY OTHER 

PROVISION AND IS TO BE ENFORCED IN SUCH MANNER.  IF ANY REMEDY FAILS TO FULFILL 

ITS ESSENTIAL PURPOSE, THE LIMITATIONS OF LIABILITY AND EXCLUSIONS OF DAMAGES 

REMAIN IN EFFECT TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW.    

20.4.    Except as otherwise expressly permitted in this Agreement, each party must deliver all notices or 

other communications required or permitted under an Accepted Order Form or this Agreement to the 

other party, in the case of VCN to Verizon Connect, One Verizon Way, Basking Ridge, New Jersey 07920, 

Attention: Legal Department; and in the case of Customer at the address listed on the signature page of 

the Accepted Order Form, by courier, by certified or registered mail (postage prepaid and return receipt 

requested), electronically with proof of receipt, or by a nationally-recognized express mail service.  Notice 

will be effective upon receipt or refusal of delivery.  If delivered by certified or registered mail, any such 

notice will be considered to have been given five (5) business days after it was mailed, as evidenced by 

the postmark.  If delivered by courier or express mail service, any such notice shall be considered to have 

been given on the delivery date reflected by the courier or express mail service receipt.  Each party may 

change its address for receipt of notice by giving notice of such change to the other party.   

20.5.    Customer may not assign, sublease, sublicense or in any way transfer or assign any of its rights 

and obligations under this Agreement without VCN's prior written consent, including by operation of law, 

change of control, merger or otherwise.   

20.6.    This Agreement, together with any Accepted Order Form and any documents or policies referred 

to herein or in an Accepted Order Form, constitutes the entire agreement between Customer and VCN 

with respect to the Verizon Connect Services and all related hardware, software and service components.  

The aforementioned shall prevail over all prior or contemporaneous oral and written communications or 

agreements between Customer and VCN.  In the event of any conflict or inconsistency between the 

provisions of this Agreement, an Accepted Order Form, or any documents or policies referred to herein 

or in an Accepted Order Form, the parties agree that any such conflict or inconsistency shall be resolved 

first in favor of an Accepted Order Form, and next in favor of this Agreement.  VCN will not be bound by, 

and specifically objects to, any term, condition or other provision that is different from or in addition to the 

provisions of this Agreement or an Accepted Order Form which is proffered by Customer in any purchase 

order, receipt, acceptance, confirmation, correspondence or otherwise, unless VCN specifically agrees 

in writing.   

20.7.    Any waiver or failure to enforce any provision of this Agreement or an Accepted Order Form on 

one occasion will not be deemed a waiver of any such provision or any other provision on any other 

occasion. 

20.8.    In any arbitration, mediation or other legal action or proceeding to enforce any right or remedy 

under an Accepted Order Form or this Agreement, the prevailing party will be entitled to recover, in 

addition to any other relief to which it may be entitled, its reasonable attorneys' fees and other costs 

incurred in that action or proceeding.   
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20.9.    If any provision of an Accepted Order Form or this Agreement is held by a court of competent 

jurisdiction to be unenforceable, the enforceability of the remaining provisions of the Accepted Order 

Form and this Agreement will not be affected and the unenforceable provision will be deemed modified 

such that it is enforceable and accomplishes the intention of the parties to the fullest extent possible. 

20.10. Customer agrees that the Verizon Connect Services may be provided by, and all related 

information (including Collected Data) accessed and/or stored by, resources located within and outside 

the United States and consents to such performance of services, including access and storage of 

information, from outside the United States. 

21.    ORDER OF PRECEDENCE:  In the event of a conflict between provisions, the following order of 

precedence applies: (1) these additional terms and conditions as included in this Exhibit C-1; (2) VCN's proposal; 

(3) the RFP; and (4) documents attached to or incorporated by reference in the RFP. 
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SOURCEWELL PRICE LIST  
 

VERIZON CONNECT NWF INC. (VCN) - PURCHASE SOLUTION 
NWF Platform 

PRODUCT NUMBER HARDWARE COST 
PURCHASE 

PRICE UNIT 
5500E4VL, or 
5500N4VL, or 
5500N3AS 

5500 (GPS & Diagnostics) (order if no planned service 
activation is needed or for shelf stock)   $          85.00   EACH  

5200E4VL, or 
5200N4VL, or 
5200N3AS 

5200 (GPS) (order if no planned service activation is needed or 
for shelf stock)   $          85.00   EACH  

1000N4VL or 
1003N3AS Asset Guard BX  $        150.00   EACH  
1002N4VL Asset Guard PW  $        150.00   EACH  

PRODUCT NUMBER MONTHLY SERVICE DESCRIPTION 
PURCHASE 

PRICE UNIT 

 MOH6100120 
6100 (Expressfleet) Monthly Monitoring Fee (existing 
customers only)  $          13.86   MONTH / DEVICE  

 MOH5500120  5500 (GPS & Diagnostics) Monthly Monitoring Fee   $          19.00   MONTH / DEVICE  
 MOH5200120 5200 (GPS) Monthly Monitoring Fee   $          17.00   MONTH / DEVICE  

PRODUCT NUMBER MONTHLY SERVICE DESCRIPTION 
PURCHASE 

PRICE UNIT 
SVC/HW-DIAG  Solution:   5500 (GPS & Diagnostics) Device & Monthly 

Monitoring Fee. (Includes 5500N4VL or 5500N3AS device and 
the associated service. 12 month service commitment.  Must 
purchase harness separately if required). Effective 1/1/2020  

$        19.00  MONTH / DEVICE  

SVC/HW-EXT-DIAG  Solution:   5500 (GPS & Diagnostics) Device & Monthly 
Monitoring Fee. (Includes 5500E4VL device and the associated 
service. 12 month service commitment.  Must purchase harness 
separately if required). Effective 1/1/2020  

 $        19.00     MONTH / DEVICE  

SVC/HW-GPS  Solution: 5200 (GPS) Device & Monthly Monitoring Fee 
(Includes 5200N4VL or 5200N3AS device and the associated 
service. 12 month service commitment.  Must purchase harness 
separately if required).  Effective 1/1/2020  

  $       17.00     MONTH / DEVICE  

SVC/HW-EXT-GPS  Solution: 5200 (GPS) Device & Monthly Monitoring Fee 
(Includes 5200E4VL device and the associated service. 12 
month service commitment.  Must purchase harness separately 
if required).  Effective 1/1/2020  

 $       17.00 MONTH / DEVICE  

 MO_AGBX120 AssetGuard BX Monthly Monitoring Fee  $          13.00   MONTH / DEVICE  
 MO_AGPW120 AssetGuard PW Monthly Monitoring Fee  $          13.00   MONTH / DEVICE  
CONNECTMS CONNECT  $            2.95   MONTH / DEVICE  
 CUH5200060 or 
CUH5500060 60 Second Configurable Update Rate  NC   MONTH / DEVICE  
 CUH5200045 or 
CUH5500045 45 Second Configurable Update Rate  $            1.00   MONTH / DEVICE  
 CUH5200030 or 
CUH5500030 30 Second Configurable Update Rate  $            2.00   MONTH / DEVICE  
 CUH5200015 or 
CUH5500015 15 Second Configurable Update Rate  $            3.00   MONTH / DEVICE  
SATMS Satellite  $          34.95   MONTH / DEVICE  

PRODUCT NUMBER ACCESORY TYPE 
PURCHASE 

PRICE UNIT 
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PARTS031 Tamper Resistant Zip Ties (100 per pack)  $          50.00   EACH  
PARTS032 Combination Antenna A (Standard antenna)  $          30.00   EACH  
PARTS040 Window Mount GPS Antennae Module  $          35.00   EACH  

PARTS042 
OBD-II Adapter Kit only including Core Connector & 8 
Adapters (5500/5200)  $          20.00   EACH  

PARTS043 6 pin Harness  $          35.00   EACH  
PARTS044 9 Pin Harness w/ square flange  $          35.00   EACH  
PARTS045 9 Pin Harness w/ D mount  $          35.00   EACH  
PARTS046 Universal Harness (5200)  $          10.00   EACH  
PARTS057 Pelican Micro Case for 5200 with Universal Harness $           74.95 EACH 
A-PEM001 PEM Port Expansion Module $         140.00 EACH 
PARTS059 Quick Install Harness  $          10.00   EACH  
PARTS060 Driver ID Reader  $          15.00   EACH  
PARTS061 Driver ID Key  $            3.50   EACH  
PARTS069 OBD Harness Extension  $          10.00   EACH  
PARTS070 16-pin Heavy Duty Harness   $          35.00   EACH  
PARTS071 Bluetooth Extension  No Charge   EACH  
PARTS087 Driver ID Buzzer  $          20.00   EACH  
PARTS090 Alternate Power Adaptor (5500/5200)   $          20.00  EACH  
PARTS095 Driver ID Reader Adapter  $          30.00   EACH  
PARTS097 5000 9-Pin Heavy Duty Harness "D" Type 2 (green)  $          35.00   EACH  
PARTS098 5000 9-Pin Heavy Duty Harness "Square" Type 2 (green)  $          35.00   EACH  
PARTS109 USM - OBD Harness Kit for 5000 (replaces PARTS047) $           35.00 EACH 
PARTS111 USM 9-PIN D MOUNT HARNESS TYPE 2 PINS F-G  $          35.00  EACH 
PARTS112 USM 9-PIN SQUARE HARNESS TYPE 2 PINS F-G  $          35.00  EACH 
DATA001 DATA Services (Web Services Setup Fee)  $        250.00  EACH 
DATA002 DATA Services (Data Connect Setup Fee)  $        250.00  EACH 

PRODUCT NUMBER INSTALLATION TYPE 
PURCHASE 

PRICE UNIT 

I-INSTALL-UNIT Base Installation - Plug/Play or 3 Wire  $          65.00   EACH  
I-INSTALL-AG Asset Guard Installation (BX/PW) $           65.00 EACH  

I-INSTALL-SENSOR Add-On to Base Installation (Sensor)  $          65.00   EACH  
I-INSTALL-DID Add-On to Base Installation (Driver ID or Audible Driver ID)  $          35.00   EACH  

I-INSTALL-PMC Add-On to Base Installation (Pelican Micro Case) $            35.00 EACH  

I-INSTALL-PEM Add-On to Base Installation (Port Expansion Module) $            35.00 EACH  

I-INSTALL-BTE Add-On to Base Installation (Bluetooth) $            35.00 EACH 
I-SWAP-UNIT Device Swap  $          65.00   EACH  
I-TRANSFER-UNIT Device Transfer  $          65.00   EACH  
I-REMOVAL-UNIT Removal  $          65.00   EACH  

I-NOSHOW-UNIT 
No Show (Applies per trip if the installer makes the trip and the 
designated vehicle is not available)  $          75.00   TRIP  

I-TROUBLESHOOT-
UNIT Troubleshoot  $          65.00   EACH  
TRAINING-HALF 1/2 Day Installation Training  $        150.00   EACH  
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TRAINING-FULL Full Day Installation Training  $        300.00   EACH  
(1) Configurable Update Rate:  Notwithstanding the “Qty” (quantity) specified above, the Monthly Recurring for the Configurable 

Update Rate each month will be determined by the fastest actual Configurable Update Rate per device enabled by the Customer 
at any time during the respective month, via Customer’s SSP.  Configurable Update Rate purchases for the 5000 series device 
models require the customer to enable the specific Update Rate feature (i.e. 15, 30, 45, 60 seconds) on their SSP after device 
activation and registration.   

(2) The above pricing does not include applicable taxes unless tax exempt.  If Tax Exempt, provide State Tax Exempt form with the 
award to: NWFAccountSetup@verizonconnect.com.  Shipping is now included in the fees above.    

(3) Verizon Connect’s additional terms and conditions apply to these products.  
(4) Product Numbers SVC/HW-DIAG, SVC/HW-EXT-DIAG, SVC/HW-GPS, and SVC/HW-EXT-GPS are for ordering purposes 

only.  Hardware shipments may reference the applicable Networkfleet Hardware Product Numbers listed on the Sourcewell Price 
Sheet.    Invoices: Pursuant to the applicable Order, Customer will receive a Monthly Service 

 

A typical order placed under the purchase solution for fifty (50) vehicles would look as follows:   
PRODUCT 
NUMBER 

PRODUCT DESCRIPTION PRICE 
PER 
UNIT 

QTY Monthly 
Price 

TOTAL PRICE 

PARTS043 6 pin Harness $35.00  50 One time $  1,750.00 

I-INSTALL-UNIT Base Installation - Plug/Play or 3 
Wire 

 $65.00  50 One time $  3,250.00 

  One-Time Purchase $ 5,000.00 

SVC/HW-DIAG Solution:   5500 (GPS & 
Diagnostics) Device & Monthly 
Monitoring Fee. (Includes 
5500N4VL or 5500N3AS device 
and the associated service. 12 
month service commitment.  Must 
purchase harness separately if 
required). 

$19.00 50 $950.00 $  11,400.00 

  Total Price for 12 months $16,400.00 
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VERIZON CONNECT NWF INC. (VCN) - BUNDLED SOLUTION 
NWF Platform 

PRODUCT NUMBER HARDWARE / MONTHLY SERVICE 
BUNDLED 

PRICE UNIT 

MOH6100120 

6100 (Expressfleet) (Bundle - Includes Device (6100), 
PARTS093 if needed, and Monthly Service ) (only for existing 
lines of service) $ 18.24 

MONTH/DEVICE 

MOH5500120 
5500 (Bundle - Includes Device (5500E4VL, or 5500N4VL, or 
5500N3AS), PARTS059 Harness, and Monthly Service ) $ 23.00 

MONTH/DEVICE 

MOH5200120 
5200  (Bundle - Includes Device (5200E4VL, or 5200N4VL, or 
5200N3AS), PARTS046 Harness, and Monthly Service ) $ 19.00 

MONTH/DEVICE 

MO_AGBX120 
AssetGuard BX (device (1000N4VDMS or 1003N3AS), service 
& battery) $ 15.00 

MONTH/DEVICE 

MO_AGPW120 AssetGuard PW (device (1002N4VDMS), service & battery) $ 15.00 MONTH/DEVICE 
NOTES:     (1) The bundle option must be procured over a 36 month term.  

PRODUCT NUMBER ADD-ON SERVICE ITEMS TO PRICE ABOVE 
BUNDLED 

PRICE UNIT 
CONNECTMS CONNECT $   2.95 MONTH/DEVICE 
CUH5200060 or 
CUH5500060 60 Second Configurable Update Rate No Charge 

MONTH/DEVICE 

CUH5200045 or 
CUH5500045 45 Second Configurable Update Rate $   1.00 

MONTH/DEVICE 

CUH5200030 or 
CUH5500030 30 Second Configurable Update Rate $   2.00 

MONTH/DEVICE 

CUH5200015 or 
CUH5500015 15 Second Configurable Update Rate $   3.00 

MONTH/DEVICE 

SATMS Satellite $ 34.95 MONTH/DEVICE 

PRODUCT NUMBER ACCESORY TYPE 
BUNDLED 

PRICE  UNIT 
PARTS043 6 pin Harness $   1.00 MONTH/DEVICE 

PARTS044 9 Pin Harness w/ square flange $   1.00 MONTH/DEVICE 

PARTS045 9 Pin Harness w/ D mount $   1.00 MONTH/DEVICE 

PARTS046 Universal Harness (5200) incl MONTH/DEVICE 

PARTS053 Garmin FMI 45 Cable with Traffic for CONNECT $   4.00 MONTH/DEVICE 

PARTS054 Garmin FMI Modified Cable  $   1.00 MONTH/DEVICE 

PARTS057 Pelican Micro Case for 5200 w/ 15' Universal Harness $   2.00 MONTH/DEVICE 

PARTS059 Quick Install Harness incl MONTH/DEVICE 

PARTS066 Asset Guard BX Magnet Mount Kit (set of 4) (see Note (4)) $   2.00 MONTH/DEVICE 

PARTS070 16-pin Heavy Duty Harness  $   1.00 MONTH/DEVICE 

PARTS097 5000 9-Pin Heavy Duty Harness "D" Type 2 (green) $   1.00 MONTH/DEVICE 

PARTS098 5000 9-Pin Heavy Duty Harness "Square" Type 2 (green) $   1.00 MONTH/DEVICE 

PARTS109 USM - OBD Harness Kit for 5000 (replaces PARTS047)    $    1.00 MONTH/DEVICE 
PARTS111 USM 9-PIN D MOUNT HARNESS TYPE 2 PINS F-G     $   1.00 MONTH/DEVICE 

PARTS112 USM 9-PIN SQUARE HARNESS TYPE 2 PINS F-G     $   1.00 MONTH/DEVICE 

A-PEM001 PEM Port Expansion Module $   4.00 MONTH/DEVICE 

D-DID-000-000 Driver ID hardware bundle (includes IDRA, reader and key) $   1.00 MONTH/DEVICE 

D-DID-000-INS 
Driver ID hardware bundle with Limited Lifetime Install 
(includes IDRA, reader and key) $   2.00 

MONTH/DEVICE 
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PRODUCT 
NUMBER INSTALLATION TYPE 

BUNDLED 
PRICE UNIT 

D-INSTALL-UNIT Limited Lifetime Base Installation $   2.00 MONTH / DEVICE  
D-INSTALL-AG Limited Lifetime Base Installation (Asset Guard BX/PW) $   2.00 MONTH / DEVICE  
D-INSTALL-FMI Limited Lifetime Add-On to Base Installation (Garmin)  $   1.00 MONTH / DEVICE  
D-INSTALL-SSEM Limited Lifetime Add-On to Base Installation (SSEM) $   1.00  MONTH / DEVICE  
D-INSTALL-
SENSOR Limited Lifetime Add-On to Base Installation (Sensor) $   1.00  MONTH / DEVICE  

D-INSTALL-PMC 
Limited Lifetime Add-On to Base Installation (Pelican Micro 
Case) $   1.00  MONTH / DEVICE  

D-INSTALL-PEM 
Limited Lifetime Add-On to Base Installation (Port Expansion 
Module) $   1.00  MONTH / DEVICE  

D-INSTALL-SAT Limited Lifetime Add-On to Base Installation (Satellite) $   1.00  MONTH / DEVICE  
D-INSTALL-DID Limited Lifetime Add-On to Base Installation (Driver ID) $   1.00  MONTH / DEVICE  
D-INSTALL-BTE Limited Lifetime Add-On to Base Installation (Bluetooth) $   1.00  MONTH / DEVICE  
D-INSTALL-
SENSOR Limited Lifetime Add-On to Base Installation (Sensor) $   1.00  MONTH / DEVICE  
D-INSTALL-DID Limited Lifetime Add-On to Base Installation (Driver ID) $   1.00  MONTH / DEVICE  
NOTES: 
(1) Configurable Update Rate:  Notwithstanding the “Qty” (quantity) specified above, the Monthly Recurring for the Configurable 
Update Rate each month will be determined by the fastest actual Configurable Update Rate per device enabled by the Customer at any 
time during the respective month, via Customer’s SSP.  Configurable Update Rate purchases for the 5000 series device models require 
the customer to enable the specific Update Rate feature (i.e. 15, 30, 45, 60 seconds) on their SSP after device activation and registration 
 
(2) The above pricing includes shipping costs in the bundled solution, however, it does not include applicable taxes unless tax exempt.  
If Tax Exempt, provide State Tax Exempt form with the award to: NWFAccountSetup@verizonconnect.com 
 
(3)  Verizon Connect’s additional terms and conditions apply to these products.       

 

 
A typical order placed under the purchase solution for fifty (50) vehicles would look as follows:   

PRODUCT 
NUMBER 

PRODUCT DESCRIPTION PRICE 
PER 
UNIT 

QTY Monthly 
Price 

TOTAL PRICE 

MOH5500120  Monthly Service  $23.00 50 Monthly $1,150.00 

5500N4VL GPS & Diagnostics - Verizon $0.00 50 N/A $     0.00 

PARTS059 Quick Install Harness $0.00 50 N/A $    0.00 

CUR45SMS 45 Second Configurable Update Rate $  1.00 50 Monthly $    50.00 

D-INSTALL-
UNIT 

Limited Lifetime Base Installation $  2.00 50 Monthly $   100.00 

  Price per Month for 36 
Months 

$1,300.00 

  Total Price for 36 months $46,800.00 
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VERIZON CONNECT TELO INC. (VCT) -  PURCHASE SOLUTION 
Govt. Fleet Platform 

PRODUCT 
NUMBER HARDWARE  PRICE UNIT 

FHW10001 Standard Equipment – Fleet (includes device and harness) $  31.00 EACH 
F39535 Xirgo6372 $  95.00 EACH 
F39520 VT400 $  95.00 EACH 
F39528 LMU3640- Verizon LTE $  95.00 EACH 
AHP10001 Standard Equipment - Asset Powered $  95.00 EACH 

ANP10001 Standard Equipment - Asset Non-Powered $  95.00 EACH 

VHW10011 Integrated Video Forward $145.00 EACH 
SHW10002 Temperature Probe (single probe) $  35.75 EACH 
SHW10001 Panic Button $  19.50 EACH 
SHW10004 Accessory - Basic (cable) $  30.00 EACH 
SHW10006 PTO Kit $  20.00 EACH 
VHW10021 64GB SD Card $  26.25 EACH 
VHW10032 128GB SD Card $  37.50 EACH 

SHW10003 Specialized Equipment – Driver ID  $  17.33  EACH 

F39330 Ibutton - Green Fob $    0.81  EACH 

F39332 Ibutton $    3.22  EACH 
F37511 6 Pin JPOD Y Cable  $ 35.00  EACH 

F37529A JPOD Adapters HD Trucks with J1962 connector (version 2)   $ 35.00  EACH 
F37532-A JPOD Low Profile Y Cable  $ 35.00  EACH 
F37576 Standard OBDII Y Cable  $ 20.00  EACH 
F37686 Threaded 9 Pin JPOD Y Cable (Black)  $ 35.00  EACH 
F39386 6 Pin JPOD Adapter (must be included with 6 Pin Cable)  $ 10.00  EACH 
F39472 Xirgo XT-6300 OBDII Harness  $ 20.00  EACH 

F39473 Green 9 Pin JPOD Y Cable   $ 35.00  EACH 
F39475 Xirgo XT-6300 Power Harness  $ 20.00  EACH 
F39479 Green Threaded 9 Pin JPOD Y Cable  $ 35.00  EACH 
F39488 XT-6300 Harness for P473 VN127 V227 U502 D398 P415 H567 models 

(Ford OE Spec) 
 $ 35.00  EACH 

F39489 XT-6300 Harness for P552 P558 CD391 P375 U502 Models (Ford OE 
Spec) 

 $ 35.00  EACH 

F39490 XT-6300 harness - Transit (Ford OE Spec)  $ 35.00  EACH 

F39491 XT-6300 harness - Transit Connect (Ford OE Spec)  $ 35.00  EACH 
F39500 VT-400 Green Threaded 9 Pin Cable  $ 35.00  EACH 
F39501 VT-400 Black 9 Pin Cable  $ 35.00  EACH 
F39502 VT-400 Black Threaded 9 Pin Cable  $ 35.00  EACH 
F39503 VT-400 Green 9 Pin Cable  $ 35.00  EACH 
F39504 VT-400 Light Duty Y Cable   $ 35.00  EACH 

F39506 22pin Molex EZ-Temp Install  $ 10.00  EACH 
F39507 Green Threaded 9 Pin Alternative Low Speed CAN Cable   $ 35.00  EACH 
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F39522 LMU 3640 JPOD Adapter $ 10.00 EACH 
F39524 LMU 3640 OBDII Y Cable  $ 20.00  EACH 
F39534 LMU 3640 Connectorized Harness  $ 10.00  EACH 
F70525 12V PTO Kit for LMU26xx/4xx (wires and relays) $    6.07  EACH 

F70738 LMU 4200 12V PTO Kit  $ 20.00  EACH 
F70770 LMU3640 12V PTO Kit  $ 20.00  EACH 
F70803 Xirgo XT-6300 12V PTO Kit  $ 20.00  EACH 
PRODUCT 
NUMBER SOFTWARE SERVICE SUBSCRIPTION PRICE UNIT 
FSS10001G VCT Government Fleet Essential Subscription  $ 17.60 Month/Device 

FSS10002G VCT Government Fleet Enhanced Subscription  $ 19.10 Month/Device 

FAS10003G VCT Government Asset Subscription $ 13.20  Month/Device 

SWA10016 API Add-On  $   1.99  Month/Device 
WFS10001 Workforce Essential (mobile app.   If ordered, quantity must be equal to the 

same quantity of Software Subscriptions ordered above ) (Minimum 100) 
$ 10.00 Month/Device 

WFS10002 Workforce Enhanced (Minimum 100) $  35.00 Month/Device 
VSS10010 Integrated Video Forward Facing Camera Subscription $  19.00 Month/Device 
SES10001 Panic Button Monthly Service $   1.00 Month/Device 
SES10002 Temperature Monitor Monthly Service $   4.85 Month/Device 
SWA10001 Compliance- ELD $   4.95 Month/Device 

SWA10002 Navigation $   7.00 Month/Device 
SWA10003 Coach $   4.85 Month/Device 
SWA10024 Roadside Assistance $   3.00 Month/Device 
PRODUCT 
NUMBER INSTALLATION PRICE UNIT 
SVC10002 Installation - Tablet Mount $  48.43 EACH 
SVC10003 Installation - Reefer Single Zone $145.29 EACH 
SVC10005 Installation - Other Special Equipment $  80.00 EACH 
SVC10006 Installation - Out of Cab Sensor $  80.00 EACH 
SVC10001 Installation – Standard $  80.00 EACH 

SVC10004 Dual Zone Installation $145.29 EACH 
SVC10010 Deinstall/Reinstalls $145.29 EACH 
SVC10008 Aftermarket to OEM license swap fee $    0.00  EACH 
PRODUCT 
NUMBER TRAINING PRICE UNIT 
F29750 Onsite Software Training (Travel Fees Included) $3,500.00 EACH 
F50540 Installation Onsite training (includes travel) $2,500.00 EACH 

(1) Taxes (if applicable) are in addition to the costs above.   
(2) Verizon Connect’s additional terms and conditions apply to these products.  
 

https://na32.salesforce.com/01t50000001rAoY?srPos=0&srKp=01t
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VERIZON CONNECT FLEET USA LLC (VCF) -  PURCHASE SOLUTION   
Reveal Platform 

PRODUCT 
NUMBER HARDWARE & SERVICE  PRICE UNIT 

Vehicle Tracking 
Subscription 

Vehicle Tracking Subscription - Includes Reveal device, cable, and monthly 
software subscription.  

 $  17.45 Month/Device 

Vehicle Tracking 
Subscription – EZ 

Vehicle Tracking Subscription - Includes Reveal device, cable, and monthly 
software subscription 

 $  17.45 Month/Device 

Powered Asset 
Tracking Solution 

Provides reliable tracking for fixed and movable fleet assets such as trailers, 
containers/pods, generators, heavy duty equipment and more. This is a hard 
wired device. Includes device, wires, and monthly software subscription.  

 $  10.95 Month/Device 

Non Powered Asset 
Tracking Solution 

Provides reliable tracking for fixed and movable fleet assets such as trailers, 
containers/pods, generators, heavy duty equipment and more. This is a 
battery powered device with 4G technology: Hardware device and monthly 
software subscription included.  

 $    8.95 Month/Device 

Integrated Video 
Forward Facing 
Camera 

Integrated Video Forward Facing Camera hardware and monthly software 
application. VTU service is required.  

 $  23.45  Month/Device 

Integrated Video 
Driver Facing 
Camera 

Integrated Video Driver Facing Camera hardware and monthly software 
application. Vehicle Tracking Subscription and Integrated Video Forward 
Facing Camera service is required. Minimum 64GB Camera memory 
expansion card Add on required (sold separately). 

 $    5.00 Month/Device 

PRODUCT 
NUMBER ADD ONS PRICE 

 
UNIT 

Driver ID 
Subscription 

Driver ID Subscription – Initial order includes Driver ID hardware and 3 
key fobs 

 $    0.00 Month/Device 

128GB Upgrade 
Subscription 

128GB Camera memory expansion card  $    2.00 Month/Device 

64GB Upgrade 
Subscription 

64GB Camera memory expansion card  $    1.00 Month/Device 

Driving Style 
Subscription 

VTS feature – Driving Style Subscription  $    0.00  Month/Device 

Engine Connect 
Data Subscription 

VTS software feature – Engine Connect Data Subscription  $    0.00  Month/Device 

Established Third 
Party Subscription 

Established Third Party Subscription (API)  $   1.00 Month/Device 

Field Service 
Dispatch 
Subscription 

Software subscription allows you to quickly view the location of your 
techs/vehicles., monitor job progress in real time, while easily dispatching to 
available workers and/or dispatchers 

 $  14.95 Month/Device 

Fuel Card 
Integration 
Subscription 

Fuel Card Integration Subscription  $    0.00 Month/Device 

Log Book 
Subscription – For 
Android and iOS, 
Mixed fleet and 
ECM compatible 

Logbook helps you stay compliant with the FMCSA and manage your 
drivers' hours by combining necessary vehicle data with driver status from 
the Verizon Connect Android or iOS-based mobile application. 

 $    4.95 Month/Device 

Panic Button 
Subscription 

VTS Software - Panic Button Subscription, includes hardware  $    1.00 Month/Device 

Reveal Navigation Mobile software app - Keep drivers safe by ensuring they travel on 
permitted roads only, avoiding restrictions like low bridges or tunnels all 
while providing up-to-date routes to avoid major accidents, construction and 
road closings. 

 $    7.00 Month/Device 

Roadside 
Assistance 
Subscription 

Roadside Assistance Subscription - Applies to all Vehichle Tracking 
Subscriptions. 

 $    3.00 Month/Device 

Standard Integration 
Subscription 

Standard Integration product access to all connected base APIs  $    0.00 Month/Device 
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PTO/Digital Input 
Subscription 

A monthly surcharge for sensor monitoring per VTS or Asset Tracker  $    0.00 Month/Device 

PRODUCT 
NUMBER HARDWARE REPLACEMENT FEES PRICE 

 
UNIT 

Asset Battery 
Replacement 
(Meridien Devices) 

Asset Battery Replacement  $  29.50 EACH 

Key Fob ID Key Fob ID  $    2.50 EACH 
Vehicle Tracking 
HW Replacement 

Cellular Hardware Device and Cable required for Vehicle Tracking 
Subscription 

 $145.00 EACH 

Powered Asset HW 
Replacement 

Cellular Hardware Device and Cable required for Asset Tracking 
Subscription 

 $  95.00 EACH 

Non Powered Asset 
HW Replacmeent 

Cellular Hardware Device replacement for Asset Tracking Subscription  $  95.00 EACH 

Integrated Video 
Forward Facing 
HW Replacement 

Forward Facing Camera unit hardware replacement fee $ 345.00 EACH 

Cable Replacement 
(Stand alone) 

Cable only replacement  $  30.00 EACH 

Add on features 
HW Replacement 

(Driver ID, Panic Button, Integrated Video Driver Facing Camera)  $  45.00 EACH 

Installation (or De-
/Re-) 

A one time fee for sending a professional installer onsite to reinstall, 
deinstall, or troubleshoot equipment 

 $  80.00 Month/Device 

(1) Taxes (if applicable) are in addition to the costs above. 
(2) Verizon Connect’s additional terms and conditions apply to these products. 
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Solicitation Number: 020221 
 

CONTRACT 
 
 
This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and Verizon Connect NWF Inc., 9868 Scranton Road, San Diego, CA  92121 
(Vendor). 

  
Sourcewell is a State of Minnesota local government agency and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to government entities. Participation is open to federal, 
state/province, and municipal governmental entities, higher education, K-12 education, 
nonprofit, tribal government, and other public entities located in the United States and Canada. 
Sourcewell issued a public solicitation for Fleet Management Technologies with Related 
Software Solutions from which Vendor was  awarded a contract.     

  
Vendor desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts located 
in the United States (Participating Entities).  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
B. EXPIRATION DATE AND EXTENSION. This Contract expires March 26, 2025, unless it is 
cancelled sooner pursuant to Article 22. This Contract may be extended up to one additional 
one-year period upon request of Sourcewell and with written agreement by Vendor. 
 
C. SURVIVAL OF TERMS. Articles 11 through 14 survive the expiration or cancellation of this 
Contract.  
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
 
A. EQUIPMENT, PRODUCTS, OR SERVICES. Vendor will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
Vendor’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
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All Equipment and Products provided under this Contract must be new/current model.  Vendor 
may offer close-out or refurbished Equipment or Products if they are clearly indicated in 
Vendor’s product and pricing list. Unless agreed to by the Participating Entities in advance, 
Equipment or Products must be delivered as operational to the Participating Entity’s site.     
 
This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. Vendor warrants that all Equipment, Products, and Services furnished are free 
from liens and encumbrances, and are free from defects in design, materials, and workmanship. 
In addition, Vendor warrants the Equipment, Products, and Services are suitable for and will 
perform in accordance with the ordinary use for which they are intended. Vendor’s dealers and 
distributors must agree to assist the Participating Entity in reaching a resolution in any dispute 
over warranty terms with the manufacturer.  Any manufacturer’s warranty that is effective past 
the expiration of the Vendor’s warranty will be passed on to the Participating Entity.   
 
C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution, Vendor will 
make available to Sourcewell a means to validate or authenticate Vendor’s authorized dealers, 
distributors, and/or resellers relative to the Equipment, Products, and Services related to this 
Contract. This list may be updated from time-to-time and is incorporated into this Contract by 
reference. It is the Vendor’s responsibility to ensure Sourcewell receives the most current 
version of this list.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced as stated in Vendor’s 
Proposal.  
 
When providing pricing quotes to Participating Entities, all pricing quoted must reflect a 
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered 
Equipment, Products, and Services that are operational for their intended purpose, and 
includes all costs to the Participating Entity’s requested delivery location.   
 
Regardless of the payment method chosen by the Participating Entity, the total cost associated 
with any purchase option of the Equipment, Products, or Services must always be disclosed in 
the pricing quote to the applicable Participating Entity at the time of purchase.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Vendor must permit the Equipment and Products to be 
returned within a reasonable time at no cost to Sourcewell or its Participating Entities. 
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable 
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time after delivery where circumstances or conditions prevent effective inspection of the 
Equipment and Products at the time of delivery. 
   
Vendor must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
 
Sourcewell may declare the Vendor in breach of this Contract if the Vendor intentionally 
delivers substandard or inferior Equipment or Products. In the event of the delivery of 
nonconforming Equipment and Products, the Participating Entity will notify the Vendor as soon 
as possible and the Vendor will replace nonconforming Equipment and Products with 
conforming Equipment and Products that are acceptable to the Participating Entity. 
 
B. SALES TAX. Each Participating Entity is responsible for supplying the Vendor with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Vendor may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Vendor determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Participating Entities. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Vendor may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Contract Administrator. This form is available 
from the assigned Sourcewell Contract Administrator. At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number; 
 Clearly specify the requested change; 
 Provide sufficient detail to justify the requested change; 
 Individually list all Equipment, Products, or Services affected by the requested change, 

along with the requested change (e.g., addition, deletion, price change); and 
 Include a complete restatement of pricing documentation in Microsoft Excel with the 

effective date of the modified pricing, or product addition or deletion. The new pricing 
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restatement must include all Equipment, Products, and Services offered, even for those 
items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Request Form will become an amendment 
to this Contract and be incorporated by reference.  

 
5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS 

  
A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and 
nonprofit entities across the United States and Canada; such as federal, state/province, 
municipal, K-12 and higher education, tribal government, and other public entities. Vendor will 
only offer products and services to Participating Entities located in the United States.  
 
The benefits of this Contract should be available to all Participating Entities that can legally 
access the Equipment, Products, or Services under this Contract. A Participating Entity’s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. Vendor understands that a Participating 
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating 
Entities reserve the right to obtain like Equipment, Products, or Services from any other source. 
 
Vendor is responsible for familiarizing its sales and service forces with Sourcewell contract use 
eligibility requirements and documentation and will encourage potential participating entities 
to join Sourcewell.  Sourcewell reserves the right to add and remove Participating Entities to its 
roster during the term of this Contract.   
 
B. PUBLIC FACILITIES. Vendor’s employees may be required to perform work at government-
owned facilities, including schools. Vendor’s employees and agents must conduct themselves in 
a professional manner while on the premises, and in accordance with Participating Entity 
policies and procedures, and all applicable laws.   
 

6. PARTICIPATING ENTITY USE AND PURCHASING 
 
A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under 
this Contract, a Participating Entity must clearly indicate to Vendor that it intends to access this 
Contract; however, order flow and procedure will be developed jointly between Sourcewell and 
Vendor. Typically, a Participating Entity will issue an order directly to Vendor. If a Participating 
Entity issues a purchase order, it may use its own forms, but the purchase order should clearly 
note the applicable Sourcewell contract number. All Participating Entity orders under this 
Contract must be issued prior to expiration of this Contract; however, Vendor performance, 
Participating Entity payment, and any applicable warranty periods or other Vendor or 
Participating Entity obligations may extend beyond the term of this Contract.  
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Vendor’s acceptable forms of payment are included in Attachment A.  Participating Entities will 
be solely responsible for payment and Sourcewell will have no liability for any unpaid invoice of 
any Participating Entity.   
 
B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and 
conditions to a purchase order, or other required transaction documentation, may be 
negotiated between a Participating Entity and Vendor, such as job or industry-specific 
requirements, legal requirements (e.g., affirmative action or immigration status requirements), 
or specific local policy requirements. Vendor will require Participating Entity’s acceptance of 
Vendor’s then-current Additional Terms and Conditions. To the extent that the Additional 
Terms and Conditions conflicts with the Contract, as between the Vendor and Participating 
Entity the Additional Terms and Conditions will govern. Some Participating Entitles may require 
the use of a Participating Addendum; the terms of which will be worked out directly between 
the Participating Entity and the Vendor.  Any negotiated additional terms and conditions must 
never be less favorable to the Participating Entity than what is contained in this Contract. 
 
C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires 
service or specialized performance requirements (such as e-commerce specifications, 
specialized delivery requirements, or other specifications and requirements) not addressed in 
this Contract, the Participating Entity and the Vendor may enter into a separate, standalone 
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not 
be made a party to a claim for breach of such agreement.   
 
D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or 
in part, immediately upon notice to Vendor in the event of any of the following events:   
 

1. The Participating Entity fails to receive funding or appropriation from its governing body 
at levels sufficient to pay for the goods to be purchased; 
2. Federal,  state, or provincial laws or regulations prohibit the purchase or change the 
Participating Entity’s requirements; or 
3. Vendor commits any material breach of this Contract or the additional terms agreed to 
between the Vendor and a Participating Entity. 

 
E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Participating Entity’s order will be determined by the Participating Entity making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Vendor will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
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 Maintenance and management of this Contract; 
 Timely response to all Sourcewell and Participating Entity inquiries; and 
 Business reviews to Sourcewell and Participating Entities, if applicable. 

 
B. BUSINESS REVIEWS. Vendor must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to Participating Entities, 
pricing and contract terms, administrative fees, supply issues, customer issues, and any other 
necessary information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Vendor must provide a contract 
sales activity report (Report) to the Sourcewell Contract Administrator assigned to this 
Contract. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Vendor must submit a report indicating no sales were made).  
 
The Report must contain the following fields: 
 

 Customer Name (e.g., City of Staples Highway Department); 
 Customer Physical Street Address; 
 Customer City; 
 Customer State/Province; 
 Customer Zip Code; 
 Item Purchased Description; 
 Item Purchased Price; and 
 Date Purchase was invoiced/sale was recognized as revenue by Vendor. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Vendor will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Participating Entities. The Administrative Fee must be included in, and not 
added to, the pricing. Vendor may not charge Participating Entities more than the contracted 
price to offset the Administrative Fee. 
 
The Vendor will submit payment to Sourcewell for the percentage of administrative fee stated 
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased 
by Participating Entities under this Contract during each calendar quarter. Payments should 
note the Vendor’s name and Sourcewell-assigned contract number in the memo; and must be 
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to 
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments 
must be received no later than 45 calendar days after the end of each calendar quarter. 

 



020221-NWF 
 

Rev. 10/2020                           7 
 

Vendor agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Vendor is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Vendor in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than 30 days 
from the cancellation date.  
 

9. AUTHORIZED REPRESENTATIVE 
 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Vendor’s Authorized Representative is the person named in the Vendor’s Proposal. If Vendor’s 
Authorized Representative changes at any time during this Contract, Vendor must promptly 
notify Sourcewell in writing. 

 
10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 

 
A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records, 
documents, and accounting procedures and practices relevant this Agreement are subject to 
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the 
end of this Contract. This clause extends to Participating Entities as it relates to business 
conducted by that Participating Entity under this Contract. 
 
B. ASSIGNMENT. Neither the Vendor nor Sourcewell may assign or transfer any rights or 
obligations under this Contract without the prior consent of the parties and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld.     
 
C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been fully executed by the parties.   
 
D. WAIVER. If either party fails to enforce any provision of this Contract, that failure does not 
waive the provision or the right to enforce it. 
 
E. CONTRACT COMPLETE. This Contract contains all negotiations and agreements between 
Sourcewell and Vendor. No other understanding regarding this Contract, whether written or 
oral, may be used to bind either party. For any conflict between the attached Proposal and the 
terms set out in Articles 1-22, the terms of Articles 1-22 will govern. 
 
F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
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respective businesses. This Contract does not create a partnership, joint venture, or any other 
relationship such as master-servant, or principal-agent.  

 
11. LIABILITY 

  
Vendor must indemnify, save, and hold Sourcewell and its Participating Entities, including their 
agents and employees, harmless from any claims or causes of action, including attorneys’ fees, 
arising out of the performance of this Contract by the Vendor or its agents or employees. 

 
12. GOVERNMENT DATA PRACTICES 

 
Vendor and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, stored, used, 
maintained, or disseminated by the Vendor under this Contract.  
 
If the Vendor receives a request to release the data referred to in this article, the Vendor must 
immediately notify Sourcewell and Sourcewell will assist with how the Vendor should respond 
to the request. 
 

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT 
 

A. INTELLECTUAL PROPERTY 
1. Grant of License. During the term of this Contract: 

a. Sourcewell grants to Vendor a royalty-free, worldwide, non-exclusive right and 
license to use theTrademark(s) provided to Vendor by Sourcewell in advertising and 
promotional materials for the purpose of marketing Sourcewell’s relationship with 
Vendor. 
b. Vendor grants to Sourcewell a royalty-free, worldwide, non-exclusive right and 
license to use Vendor’s Trademarks in advertising and promotional materials for the 
purpose of marketing Vendor’s relationship with Sourcewell. 

2. Limited Right of Sublicense. The right and license granted herein includes a limited right 
of each party to grant sublicenses to its and their respective distributors, marketing 
representatives, and agents (collectively “Permitted Sublicensees”) subject to compliance 
with Vendor policies and guidelines as determined by Vendor in advertising and 
promotional materials for the purpose of marketing the Parties’ relationship to Participating 
Entities. Any sublicense granted will be subject to the terms and conditions of this Article. 
Each party will be responsible for any breach of this Article by any of their respective 
sublicensees.  
3. Use; Quality Control.  

a. Sourcewell must not alter Vendor’s Trademarks from the form provided by 
Vendor and must comply with Vendor’s removal requests as to specific uses of its 
trademarks or logos.   
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b. Vendor must not alter Sourcewell’s Trademarks from the form provided by 
Sourcewell and must comply with Sourcewell’s removal requests as to specific uses 
of its trademarks or logos.   
c. Each party agrees to use, and to cause its Permitted Sublicensees to use, the 
other party’s Trademarks only in good faith and in a dignified manner consistent 
with such party’s use of the Trademarks. Upon written notice to the breaching party, 
the breaching party has 30 days of the date of the written notice to cure the breach 
or the license will be terminated.  

4. As applicable, Vendor agrees to indemnify and hold harmless Sourcewell and its 
Participating Entities against any and all suits, claims, judgments, and costs instituted or 
recovered against Sourcewell or Participating Entities by any person on account of the use 
of any Equipment or Products by Sourcewell or its Participating Entities supplied by Vendor 
in violation of applicable patent or copyright laws. 
5. Termination. Upon the termination of this Contract for any reason, each party, including 
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites, 
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed 
catalog of vendors which may be used until the next printing).  Vendor must return all 
marketing and promotional materials, including signage, provided by Sourcewell, or dispose 
of it according to Sourcewell’s written directions. 

 
B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Vendor individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
C. MARKETING. Any direct advertising or marketing with Participating Entities must be 
approved by Sourcewell. Materials should be sent to the Sourcewell Contract Administrator 
assigned to this Contract.   
 
D. ENDORSEMENT. The Vendor must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 

 
14. GOVERNING LAW, JURISDICTION, AND VENUE 

 
Minnesota law governs this Contract. Venue for all legal proceedings out of this Contract, or its 
breach, must be in the appropriate state court in Todd County or federal court in Fergus Falls, 
Minnesota.  
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15. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

16. SEVERABILITY 
 
If any provision of this Contract is found to be illegal, unenforceable, or void then both 
Sourcewell and Vendor will be relieved of all obligations arising under such provisions. If the 
remainder of this Contract is capable of performance, it will not be affected by such declaration 
or finding and must be fully performed. 
 

17. PERFORMANCE, DEFAULT, AND REMEDIES 
 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute and 
work in good faith to resolve such dispute within a reasonable period of time. If necessary, 
Sourcewell and the Vendor will jointly develop a short briefing document that describes the 
issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified 
above, either Sourcewell or Vendor may escalate the resolution of the issue to a higher 
level of management. The Vendor will have 30 calendar days to cure an outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the 
Vendor must continue without delay to carry out all of its responsibilities under the 
Contract that are not affected by the dispute. If the Vendor fails to continue without delay 
to perform its responsibilities under the Contract, in the accomplishment of all undisputed 
work, any additional costs incurred by Sourcewell and/or its Participating Entities as a result 
of such failure to proceed will be borne by the Vendor. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Participating Entity order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   

 
Written notice of default and a reasonable opportunity to cure must be issued by the party 
claiming default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
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 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued against the 

Contract. 
 

18. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Vendor must maintain insurance policy(ies) in effect at 
all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance as follows:  

 
1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: In compliance with the statutory requirements of the state(s) 
of operation.  
Employer's Liability Insurance:  

Limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Vendor will maintain insurance covering its 
operations, with coverage on an occurrence basis, and must be subject to terms no less 
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form or 
equivalent.  Coverage must include liability arising from premises, operations, bodily 
injury and property damage, independent contractors, products-completed operations, 
contractual liability, and personal injury and advertising injury. All required limits, terms 
and conditions of coverage must be maintained during the term of this Contract. 

 Limits:  
$3,000,000 each occurrence Bodily Injury and Property Damage 
$3,000,000 Personal and Advertising Injury 
$4,000,000 aggregate for Products-Completed operations  
$4,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, Vendor 
will maintain insurance covering all owned, hired, and non-owned automobiles in limits 
of liability indicated below. The coverage must be subject to terms no less broad than 
ISO Business Auto Coverage Form or equivalent. 

 Limits: 
$3,000,000 each accident, combined single limit 

 
4. Telecommunications, Media & Technology Errors and Omissions, including Network 
Security and Privacy Liability Insurance. During the term of this Contract, Vendor will 
maintain Telecommunications, Media & Technology Errors & Omissions insurance 
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including network security and privacy liability. The insurance must cover claims which 
may arise from failure of Vendor’s security resulting in, but not limited to, computer 
attacks, unauthorized access, disclosure of not public data – including but not limited to, 
confidential or private information, transmission of a computer virus, or denial of 
service.  

 Limits:  
$4,000,000 each claim and aggregate 
 

Failure of Vendor to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Vendor must furnish 
to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Within 15 days of expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Contract Administrator assigned to this Contract. The certificates must be signed by 
an authorized representative of the insurer(s) issuing such insurance. 
 
Failure to request certificates of insurance by Sourcewell, or failure of Vendor to provide 
certificates of insurance, in no way limits or relieves Vendor of its duties and responsibilities in 
this Contract. 
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Vendor agrees to include Sourcewell and its Participating Entities, 
including their officers, agents, and employees, as an additional insured as their interest may 
appear under this Agreement under the Vendor’s commercial general liability insurance policy 
with respect to liability arising out of activities, “operations,” or “work” performed by Vendor, 
and products and completed operations of Vendor. The policy provision(s) must further provide 
that coverage is primary and not excess over or contributory with any other valid, applicable, 
and collectible insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Vendor waives its right of subrogation under workers’ 
compensation and must require (by endorsement or otherwise) its workers’ compensation 
insurer to waive subrogation rights against Sourcewell and other additional insureds for losses 
paid under the workers’ compensation insurance policy. Where permitted by law, Vendor must 
require similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 

19. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
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B. LICENSES. Vendor must maintain a valid and current status on all required federal, 
state/provincial, and local licenses, bonds, and permits required for the operation of the 
business that the Vendor conducts with Sourcewell and Participating Entities. 

 
20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Vendor certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Vendor declares bankruptcy, Vendor must immediately notify Sourcewell in 
writing. 
 
Vendor certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota; the United States federal government; or, any 
Participating Entity. Vendor certifies and warrants that neither it nor its principals have been 
convicted of a criminal offense related to the subject matter of this Contract. Vendor further 
warrants that it will provide immediate written notice to Sourcewell if this certification changes 
at any time. 
 

21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Participating Entities that use United States federal grant or FEMA funds to purchase goods or 
services from this Contract may be subject to additional requirements including the 
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may also require 
additional requirements based on specific funding specifications. Within this Article, all 
references to “federal” should be interpreted to mean the United States federal government. 
The following list only applies when a Participating Entity accesses Vendor’s Equipment, 
Products, or Services with United States federal funds. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. 
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B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Vendor must be in 
compliance with all applicable Davis-Bacon Act provisions. 
 
C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Vendor certifies that during the term of an 
award for all contracts by Sourcewell resulting from this procurement process, Vendor must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
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developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Vendor 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Vendor must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). Vendor 
certifies that during the term of this Contract will comply with applicable requirements as 
referenced above. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Vendor 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Vendors must file 
any required certifications. Vendors must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Vendors must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Vendors must file all certifications and disclosures 
required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 U.S.C. § 
1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Vendor must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Vendor further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after 
grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
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I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Vendor 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Vendor must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. Because Vendor is not the manufacturer of the hardware it provides, it may not 
be able to certify compliance with the Buy American Act. Vendor will work in good faith to 
address Participating Entity concerns. 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Vendor agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Vendor that are directly pertinent to Vendor’s discharge of its obligations under this 
Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The right 
also includes timely and reasonable access to Vendor’s personnel for the purpose of interview 
and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines. Because Vendor is not the manufacturer of the hardware it 
provides, it may not be able to certify compliance with the Solid Waste Disposal Act. 
 

22. CANCELLATION 
 

Sourcewell or Vendor may cancel this Contract at any time, with or without cause, upon 60 
days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Vendor’s Proposal.  
Cancellation of this Contract does not relieve either party of financial, product, or service 
obligations incurred or accrued prior to cancellation. 
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Sourcewell        Verizon Connect NWF Inc. 
 
 

By: __________________________ By: __________________________ 
Jeremy Schwartz Shane Scoville 

Title: Chief Procurement Officer Title: Vice President Global Sales 
 
Date: ________________________ 

 
Date: ________________________ 

Approved:  
  

By: __________________________ 
 

Chad Coauette  
Title: Executive Director/CEO  
 
Date: ________________________ 
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Table 15: Industry Specific Questions 
 

Line 
Item Question Response *  

72 If you are awarded a contract, provide a 
few examples of internal metrics that will 
be tracked to measure whether you are 
having success with the contract. 

Verizon Connect tracks the number of government, public and non-profit entities that 
submit RFx request. Metrics that are tracked include:  
- Company 
- Number of Units 
- Government Co-operative Pricing (yes/no) 
- Solution proposed under Sourcewell pricing 
- Potential Monthly and Annual Revenue 
- Win (yes/no) 

 
 
 
* 

73 Describe your approach to data privacy in 
regard to your proposed solution(s). 

Maintaining the privacy of our customers is extremely important to Verizon Connect. 
Our official Privacy Policy can be found on our website at 
www.verizon.com/about/privacy/privacy-policy-summary. 
 
Verizon Connect utilizes the following processes to protect sensitive data: 
 
• Maintaining a Verizon Code of Conduct for Verizon Connect employees (available 
to the public on our website at www.verizon.com/about/our-company/code-conduct) 
which requires compliance with information security policies and procedures. 
• Using contractual and other measures to obtain third party suppliers' compliance 
with appropriate information security requirements, such as Verizon's baseline 
security requirements for suppliers, our Supplier Code of Conduct, and other 
materials. 
• Providing physical security controls for each computer room, data center, and 
similar facilities that may contain sensitive information.  
• Providing technical and other controls protecting sensitive information stored in 
Internal Systems, consistent with Verizon Connect's information security policies and 
procedures. 
• Complying with applicable laws and regulations related to protecting sensitive 
information stored by Verizon Connect. 

 

 
 Exceptions to Terms, Conditions, or Specifications Form 
 
Only those Proposer Exceptions to Terms, Conditions, or Specifications that have been accepted by Sourcewell have been 
incorporated into the contract text.
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Renea Flexer

From: Jim & Dottie Windt <
Sent: Wednesday, June 15, 2022 4:12 PM
To: Renea Flexer
Subject: Parks and Recreation Board

Renea, 
 
I am writing to inform the Lower Macungie Township Board of Commissioners of my intention to resign from the Parks 
and Recreation Board, effective June 16, 2022. 
 
I want to wish the Parks and Recreation Board continued success. 
 
I want to thank the Lower Macungie Township Board of Commissioners for the opportunity to serve our community over 
the past years.  We had a very conscientious group of members over the years.  It was my pleasure to serve the 
township in this manner. 
 
Sincerely, 
 
James F. Windt (Jim) 
 



June 15, 2022 

 

Dear Board of Commissioners of Lower Macungie Township,  

The purpose of this letter is to inform you of my resignation from my position as a member of the Board 

of Parks and Recreation.  When I volunteered to be a member of the Board, I had hopes of being able to 

improve the parks experiences for community members, learn about the processes of local government, 

and advocate on behalf of residents as to what programs and/or facilities they would like to have in the 

township and provide general feedback from residents.  

The pandemic certainly impacted the ability to fully serve on the Board and meet my expectations of 

what I hoped to gain from the experience. As concerns regarding the pandemic have improved and time 

has progressed, the Board of Parks and Recreation continues to lack agenda items and, therefore, does 

not meet.  At this time, I am pursuing other volunteer opportunities.  

I wish the other members of the Board of Parks and Recreation the best and appreciate the opportunity 

to have served on the Board.  

Sincerely,  

Amy Shannon/s/ 



TO: the Board of Commissioners and Officials of Lower Macungie Township

DATE: July 6, 2022

QUOTED FROM THE LMT WEBSITE:

Due to safety concerns for larger vehicles (buses, fire trucks, delivery trucks 
etc.), and as a courtesy to the residents, street-side tree trimming is done 
routinely by the Public Works Department. This service also permits the proper 
maintenance of roads. Many things such as weather conditions and volume 
can affect the scheduled pruning. To reduce the frequency of pruning, trees are 
generally pruned beyond the curb or, in some cases, to the edge of the right-
of-way or tree trunk, maintaining a minimum clearance of 12 to 14 feet above 
the road surface. If you have concerns about township personnel performing 
this tree trimming service, you may trim street trees yourself or have a 
professional landscaper perform the work for you.

I would like to inform everyone in LMT that this write up is not correct.  The 
Public Works Department does not PRUNE trees.  Instead they use a mowing 
type device, raised and 90 degrees from the normal grass mowing position, to 
chip or rip off the offending branches.  This is also not ‘tree trimming’.  Please 
see the photos below which show the remains of the trees branches, and the 
debris on the ground.  No notice was given to the homeowner that this task 
was being performed on a certain or approximate date, so a proper 
assessment could be made of the offensive branches and a proper pruning 
could be done/arranged by the homeowner.  Instead this 13 foot circumference 
tree, approximately 200 years old was left with open and frayed ends of 
branches providing an easy entry point for insects and disease.  This tree pre-
dates my ownership, my lifetime and yours, and likely the establishment of the 
township (1832).  Unfortunately, when the acreage of the farm was subdivided, 
the right of way likely was increased so the tree now lies within the right of way 
of the township.  Preserving it should be a goal of both Township and 
Homeowner, however this recent scalping indicates otherwise.  

Please consider this a plea to review your practices with the Township Arborist 
and to notify homeowners of impending work.

Elizabeth Kane, 2996 Macungie Road



AREAS 
WHERE 
BRANCHES 
WERE 
SHEARED 
OFF



This photo will show 
how ineffective this 
method of shearing 
is.  This is the only 
branch debris from 
the one linden and 
dozen or so 
hemlock trees.  the 
remainder of the 
debris was chipped 
wood scattered 
over the road and 
my walk. 
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Renea Flexer

From: Kelley Huber
Sent: Tuesday, July 12, 2022 8:54 AM
To: Renea Flexer
Subject: FW: Tree Trimming

 
 
Kelley Huber 
Administrative Assistant 
Department of Public Works 
Lower Macungie Township 
610.966.4343 x117 
LMT Residents:  Sign up for "CivicReady" to receive automatic notifications!     
 
 

From: Dennis Hinkel <DHinkel@lowermac.com>  
Sent: Friday, July 8, 2022 3:52 PM 
To: Donna Fowler <DFowler@lowermac.com>; Kelley Huber <KHuber@lowermac.com> 
Subject: FW: Tree Trimming 
 
 
 

From: Dennis Hinkel <>  
Sent: Friday, July 8, 2022 3:47 PM 
To: ' m> 
Subject: Tree Trimming 
 
Good afternoon Mrs. Kane, 
 
Thank you for your email. I previously had a conversation with your husband, George, to explain the situation. 
Unfortunately, we cannot notify residents of impending clearing as it is done when time and scheduling permits. 
Homeowners are expected to trim back any growth which is or could be impeding the right of way.  
 
We appreciate your recommendation to clarify this for our Residents and we have updated our website to more fully 
explain the difference between Street tree trimming and Roadside Clearing in the Right of Way. 
 
Thank you, 
 
 
Dennis J. Hinkel 
 
 

 

Dennis J Hinkel 
Director of Public Works – Roads/Sewers 
3400 Brookside Rd 
Macungie, Pa  18062 
Phone 610-966-4343 
Web www.lowermac.com 
 















June 16, 2022           47 
 LOWER MACUNGIE TOWNSHIP  

BOARD OF COMMISSIONERS MEETING MINUTES 

 
 

 

The Board of Commissioners met on June 16, 2022 for a regular meeting. The meeting was held 
both via Zoom.com, an online audio/video meeting, and at the Township Building, 3400 Brookside 
Road, Macungie, PA 18062. 
 
1. CALL MEETING TO ORDER 

Vice President Ward called the meeting to order at 7:00 p.m. 
 
2. PLEDGE TO THE FLAG 

 
3. ROLL CALL Brian P. Higgins, President   Absent 

  Richard V. Ward, Vice President   Present 
  Ron R. Beitler, Commissioner   Present 

  Maury G. Robert, Commissioner   Present 
  Brian L. Shoemaker, Commissioner  Absent 
  Bruce Beitel, Township Manager   Present 
  David Brooman, Township Solicitor  Present  
  Renea Flexer, Asst. Manager/Secretary  Present 
  Nathan Jones, Director of Planning  Present  
  Bryan McAdam, Township Engineer  Present 
       
4. AGENDA MODIFICATIONS (At Discretion of Board President) – None  
 
5. ANNOUNCEMENTS & PRESENTATIONS  

5.1. An Executive Session was noted on the agenda, but was not needed.  
 
6. HEARINGS & APPROVALS – None 
 
7. PUBLIC COMMENT ON NON-AGENDA TOPICS – None  

 
8. COMMUNICATIONS 

8.1. Hilary Mack, Environmental Advisory Council – Letter of resignation. 
 
Motion by Commissioner Robert, seconded by Commissioner Ward, to regretfully 
accept the resignation of Hilary Mack from the EAC. There were 3 ayes. Motion 
carried. 

 
9. APPOINTMENTS TO VARIOUS BOARDS, COMMITTEES, AND COMMISSIONS – None  

 
10. APPROVAL OF MINUTES OF PREVIOUS MEETING(S)  

Motion by Commissioner Robert, seconded by Commissioner Beitler, to approve the 
June 2, 2022 minutes as drafted. There were 3 ayes. Motion carried. 

 
11. APPROVAL OF TRANSFERS, BILL LIST AND PAYROLL  

11.1. Mr. Beitel reviewed the June 16, 2022 Bill List.  

01 General Fund $279,891.89 33 Open Space Fund $2,063.00

08 Sewer Fund $3,305.96 35 Liquid Fuels

19 Debt Service Fund 37 Developers Impact

30 Capital Projects Fund $18,023.89 01 Payroll $152,095.11

32 Federal Grants Fund 36 Developers Escrow $17,991.75

$473,371.60Total Funds  
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Motion by Commissioner Robert, seconded by Commissioner Beitler, to approve 
the June 16, 2022 Bill List as drafted. There were 3 ayes. Motion carried. 

12. DEPARTMENTAL MATTERS 
12.1. Engineering 

12.1.1. Consideration to Award the Bid for the 2022 Line Striping Project – Bids opened on 
June 6th and two bids were received. The lowest bid is $6,000 over budget, but there 
is enough money in the Liquid Fuels fund.  

 
Motion by Commissioner Robert, seconded by Commissioner Beitler, to award 
the 2022 Line Striping Project to Midlantic Marking in the amount of $81,121.76. 
There were 3 ayes. Motion carried.  
 

12.1.2. Engineer’s Project Status Report 1) Preconstruction meetings were held for the 
Gehman Road Bridge replacement project and the Maulfair Drive stormwater project. 
The preconstruction meeting for the Cross Creek Road project should be in the next 
week or two; shop drawings were already submitted. 

12.2. Planning  
12.2.1. Resolution 2022-37 – A RESOLUTION REDUCING FINANCIAL SECURITY FOR 

THE STONE HILL MEADOWS PHASE 2 FINAL SUBDIVISION AND LAND 
DEVELOPMENT 
 
Motion by Commissioner Robert, seconded by Commissioner Beitler, to 
approve Resolution 2022-37. There were 3 ayes. Motion carried. 
 

12.2.2. Resolution 2022-38 – A RESOLUTION REDUCING FINANCIAL SECURITY FOR 
THE MOUNTAIN VIEW ESTATES SUBDIVISION AND LAND DEVELOPMENT 
 
Motion by Commissioner Robert, seconded by Commissioner Beitler, to 
approve Resolution 2022-38. There were 3 ayes. Motion carried. 
 

12.2.3. Planner’s Report: 1) An extension was approved to record the plan for the Mertztown 
Road subdivision due to PennDOT HOP matters. 2) There are several other projects 
that continue to ask for extensions without a plan submission. Mr. Jones will send 
letters to the applicants notifying them to withdraw or submit a plan. 

12.3. Solicitor  
12.3.1. Resolution 2022-39 Approving an Agreement with Norfolk Southern for the 

Stormwater Pipe under the Sauerkraut Lane Railroad Crossing – Norfolk realized 
that they originally sent us the wrong agreement. The new agreement is less 
onerous. Until the new agreement is finalized, staff recommends tabling the 
Resolution.  
 
Motion by Commissioner Robert, seconded by Commissioner Beitler, to table 
Resolution 2022-39. There were 3 ayes. Motion carried. 
 

12.3.2. Solicitor’s Report: 1) Staff is working hard to clear out old projects that have been 
dormant for years. Current developer agreements state that the plan has to be 
recorded in 90 days or it’s either denied or a developer can ask for an extension. The 
Township then has the right to deny or extend the plan.  

12.4. Township Manager 
12.4.1. Resolution 2022-40 – RESOLUTION OF THE BOARD OF COMMISSIONERS OF 

LOWER MACUNGIE TOWNSHIP, LEHIGH COUNTY, PENNSYLVANIA 
APPROVING ACT 537 PLAN REVISION 
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As previously discussed at workshops, the Trexlertown Special Act 537 Study is for a 
bypass line that affects Lehigh County Authority, Lower Macungie and Upper 
Macungie. The revision is required by the state. There were no public comments 
received.  
 
Motion by Commissioner Robert, seconded by Commissioner Beitler, to 
approve Resolution 2022-40. There were 3 ayes. Motion carried. 
 

12.4.2. Update on Crossing Guards – There was no further update about the program. The 
crossing guards were advised that we’re waiting on the school districts response. 

12.4.3. Manager’s Report: 1) Gehman Road will close on Monday for the remainder of the 
summer for the bridge replacement project. There are road signs posted about the 
closure and equipment is staged in the area. Information has been in the newsletter, 
on the website and robo notifications were sent to residents. 

 
13. COMMITTEE REPORTS  

13.1. The next Board of Commissioner’s Workshop is June 27th at 6 p.m.  
 

14. OTHER BUSINESS  
14.1. Old Business 

14.1.1. Crossing Guard Agreement with EPSD (Notified of No Cost Sharing) 
14.1.2. Chapter 18 Sewers Amendment/Grinder Pump Agreement (To Be Drafted) 
14.1.3. Chapter 23 Stormwater Amendment (To Be Drafted) 
14.1.4. Chapter 27 Zoning Amendment, Lookback (To Be Drafted) 
14.1.5. Approving a Permanent Easement with Lutron for the Compost Facility Access Road 

and Compensation Agreement (Being Drafted) 
14.1.6. Resolution Approving Tax Collector Bond (Awaiting Order from County) 
14.1.7. Update Lower Macungie Emergency Operation Plan (Being Drafted) 
14.1.8. Ordinance to Amend Chapter 1 of the Codified Ordinances for the Parks and 

Recreation Advisory Committee and the Public Safety Advisory Committee (Solicitor 
Drafting) 

14.1.9. Security Release for Schaefer Run Commons/Hamilton Walk (Consideration TBD) 
14.2. Brandywine Swale PRP Project (Bids Open July 12th) 
14.3. New Business – None  

 
15. BOARD OF COMMISSIONERS REPORT – None  

 
16. PUBLIC COMMENT – None 

 
17. EXECUTIVE SESSION – None  

 
18. ADJOURNMENT 

Vice President Ward adjourned the meeting at 7:14 p.m. 
 
 
Bruce Beitel Renea Flexer   
Township Manager      Asst. Township Manager/Secretary 
        June 21, 2022 
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TOWNSHIP OF LOWER MACUNGIE 
Lehigh County, Pennsylvania 

 
RESOLUTION NO. 2022-45 
(Duly Adopted July 21, 2022) 

 
A RESOLUTION REDUCING FINANCIAL SECURITY 

FOR THE MOUNTAIN VIEW ESTATES SUBDIVISION AND LAND DEVELOPMENT 
 

WHEREAS, the Township of Lower Macungie previously approved the Mountain View 
Estates Subdivision and Land Development on January 6, 2020 pursuant to Resolution No. 2020-
01; and 
  

WHEREAS, pursuant to said approval, the Developer, Lehigh Valley Custom Homes, 
LLC, was required to post financial security, in the form of a Letter of Credit issued by Penn 
Community Bank, to guarantee the installation of the improvements shown on the plans for said 
Development; and  
 

WHEREAS, the original amount of said Letter of Credit posted to guarantee the 
installation of the improvements for the Development was One Million Five Hundred Forty-Nine 
Thousand, Three Hundred Thirty-Six Dollars and Sixty-Three Cents ($1,549,336.63); and  
 

WHEREAS, the remaining fund balance of said Letter of Credit at the time of this 
Resolution is One Million Ninety Thousand Six-Hundred Sixty-Eight Dollars and Ninety-Eight 
Cents ($1,090,668.98); and 

 
WHEREAS, the Developer has requested the said financial security be reduced to 

account for the completion of certain required improvements; and  
 

WHEREAS, after review and verification, the Township Engineer, Bryan McAdam, 
P.E., of CKS Engineers, Inc., has recommended by letter dated July 6, 2022, a copy of which is 
attached hereto as Exhibit “A” and incorporated herein by reference, that the financial security 
for said improvements be reduced by Thirty-Three Thousand, Nine-Hundred Ninety-Six Dollars 
and Seventy Cents ($33,996.70); and  
 

NOW, THEREFORE, BE IT RESOLVED and it is hereby resolved by the Board of 
Commissioners of the Township of Lower Macungie that the remaining financial security posted 
by the Developer, in the amount of One Million Ninety Thousand Six-Hundred Sixty-Eight 
Dollars and Ninety-Eight Cents ($1,090,668.98), shall be reduced to the sum of One Million 
Fifty-Six Thousand Six-Hundred Seventy-Two Dollars and Twenty-Eight Cents ($1,056,672.28), 
and that Thirty-Three Thousand, Nine-Hundred Ninety-Six Dollars and Seventy Cents 
($33,996.70) shall be released. 
 

BE IT FURTHER RESOLVED that a copy of this Resolution shall be sent to the 
Developer, Lehigh Valley Custom Homes, LLC, and to Penn Community Bank. 
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DULY ADOPTED this 21st day of July 2022, by the Board of Commissioners of Lower 
Macungie Township, in lawful session duly assembled. 

      LOWER MACUNGIE TOWNSHIP  
BOARD OF COMMISSIONERS 

 
ATTEST: 
      _______________________________________ 
      Brian P. Higgins, President 
Renea Flexer, Secretary 



 

 

 

 

 

 

 

 

EXHIBIT “A” 
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TOWNSHIP OF LOWER MACUNGIE 
Lehigh County, Pennsylvania 

 
RESOLUTION NO. 2022-46 
(Duly Adopted July 21, 2022) 

 
A RESOLUTION REDUCING THE FINANCIAL SECURITY 

FOR THE COMMERCIAL LAND DEVELOPMENT OF  
ELK INVESTMENTS, LLC, DOING BUSINESS AS 

GREEN ACRES OUTDOOR LIVING, 
AT 219 SCHANTZ RD., WESCOSVILLE, PA 

 
WHEREAS, on December 3, 2020, pursuant to Resolution No. 2020-36, the Township 

of Lower Macungie approved a commercial land development at 219 Schantz Road, 
Wescosville, PA 18014 by Elk Investors, LLC d/b/a Green Acres Outdoor Living (hereinafter 
“Developer”), which approval was subsequently modified on March 3, 2022, pursuant to 
Resolution No. 2022-12 (collectively the “Development”); and 
  

WHEREAS, pursuant to said approval, Developer was required to post financial 
security, in the form of a Letter of Credit issued by New Tripoli Bank, to guarantee the 
installation of the improvements shown on the plans for the Development; and  
 

WHEREAS, the original amount of said Letter of Credit posted to guarantee the 
installation of the improvements for the Development was One Million, One Hundred Forty-
Eight Thousand, One Hundred Eighty-Five Dollars and Fifty Cents ($1,148,185.50); and  
 

WHEREAS, the Developer has requested that said financial security be reduced to 
account for the completion of certain required improvements; and  
 

WHEREAS, after review and verification, the Township Engineer, Bryan McAdam, 
P.E., of CKS Engineers, Inc., has recommended by letter dated June 28, 2022, a copy of which is 
attached hereto as Exhibit “A” and incorporated herein by reference, that the financial security 
for said improvements be reduced by One Hundred Fifty Thousand Dollars and Zero Cents 
($150,000.00); and  
 

NOW, THEREFORE, BE IT RESOLVED and it is hereby resolved by the Board of 
Commissioners of the Township of Lower Macungie that the financial security posted by the 
Developer, in the amount of One Million, One Hundred Forty-Eight Thousand, One Hundred 
Eighty-Five Dollars and Fifty Cents ($1,148,185.50), shall be reduced to the sum of Nine 
Hundred Ninety-Eight Thousand, One Hundred Eighty-Five Dollars and Fifty Cents 
($998,185.50), and that One Hundred Fifty Thousand Dollars and Zero Cents ($150,000.00) 
shall be released. 
 

BE IT FURTHER RESOLVED that a copy of this Resolution shall be sent to the 
Developer, Elk Investors, LLC d/b/a Green Acres Outdoor Living, and to New Tripoli Bank. 
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DULY ADOPTED this 21st day of July 2022, by the Board of Commissioners of Lower 
Macungie Township, in lawful session duly assembled. 

      LOWER MACUNGIE TOWNSHIP  
BOARD OF COMMISSIONERS 

 
ATTEST: 
      _______________________________________ 
      Brian P. Higgins, President 
Renea Flexer, Secretary 
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TOWNSHIP OF LOWER MACUNGIE 

Lehigh County, Pennsylvania 

 

RESOLUTION NO. 2022-39 

(Duly Adopted July 21, 2022) 

 

RESOLUTION AUTHORIZING THE TOWNSHIP OF LOWER 

MACUNGIE TO ENTER INTO AGREEMENTS WITH 

NORFOLK SOUTHERN RAILWAY COMPANY AND 

LIBERTY PROPERTY LIMITED PARTNERSHIP 

REGARDING THE CONSTRUCTION AND MAINTENANCE 

OF A STORMWATER PIPE THROUGH NORFOLK 

SOUTHERN RAILWAY COMPANY LAND  

  

 WHEREAS, the Township of Lower Macungie (“Township”), through its designees, 

submitted to Norfolk Southern Railway Company (“Railway”) an application to construct and 

maintain an underground transverse crossing consisting of one (1) 12-inch ductile iron pipe 

encased in a 24-inch steel pipe to convey stormwater (“Stormwater Facilities”) located in the 

right-off-way of Railway; and 

 

WHEREAS,  Railway has approved the application subject to the Township entering 

into an agreement titled “Acknowledgement Form for Wire and/or Pipe Occupation within the 

Limits of a Public Right of Way” (“Acknowledgement”) to govern the installation, subsequent 

maintenance, operation and any removal of the Stormwater Facilities, a copy of which agreement 

is attached to the Resolution at Exhibit “A;” and 

 

 WHEREAS, the Acknowledgement requires the Township to provide certain insurance 

coverage and indemnify the Railway in regard to the Stormwater Facilities work; and 

 

WHEREAS, pursuant to a court-approved settlement agreement in or around 2013 and 

certain subsequent agreements, Liberty Property Limited Partnership (“Liberty”) is responsible 

for the construction of a portion of the extension of Sauerkraut Lane, which includes the 

installation of the Stormwater Facilities; and 

 

WHEREAS, in furtherance of the installation of the Stormwater Facilities, the Township 

and Liberty will enter into a related agreement by which Liberty will provide insurance coverage 

and indemnify the Township in regard to the installation of the Stormwater Facilities, to the same 

extent as the Township’s obligations to the Railway under the Acknowledgment 

(“Indemnification Agreement”), in substantially the form attached hereto at Exhibit “B;” and 

 

WHEREAS, the Township desires to enter into the Acknowledgement with the Railway 

and the Indemnification Agreement with Liberty, subject to any final revisions to each that are 

reviewed and approved by the Township Solicitor. 
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 NOW, THEREFORE, BE IT ADOPTED AND RESOLVED that the Board of 

Commissioners of the Township of Lower Macungie hereby resolves as follows: 

 

1) The foregoing recitals are incorporated herein. 

 

2) The Board of Commissioners hereby authorizes the Township to enter into the 

Acknowledgement with Railway and the Indemnification Agreement with Liberty in 

substantially the form attached hereto at Exhibits “A” and “B” respectively, subject to 

any final revisions to each that are reviewed and approved by the Township Solicitor. 

 

3) The Board of Commissioners hereby authorizes Bruce Beitel, Township Manager, Lower 

Macungie Township, to execute the Acknowledgement and the Indemnification 

Agreement on behalf of the Township once the final form of each is approved by the 

Township Solicitor. 

 

4) The Board of Commissioners authorizes the Township Manager and Township Solicitor 

to take all other actions necessary, related or convenient in connection therewith. 

 

 DULY ADOPTED this 21st day of July 2022, by the Board of Commissioners of Lower 

Macungie Township, in lawful session duly assembled. 

 

LOWER MACUNGIE TOWNSHIP  

BOARD OF COMMISSIONERS 

 

ATTEST: 

      _______________________________________ 

      Brian P. Higgins, President 

Renea Flexer, Secretary 



 

 

 

 

 

 

 

 

EXHIBIT “A” 



 

 

NORFOLK SOUTHERN RAILWAY COMPANY 
 

ACKNOWLEDGMENT FORM FOR WIRE AND/OR PIPE OCCUPATION 
WITHIN THE LIMITS OF A PUBLIC RIGHT OF WAY. 

 
APPLICANT: Lower Macungie Township 

3400 Brookside Road 
Macungie, Pennsylvania, 18062 
 

 
SUBJECT: Alburtis, Lehigh County, Pennsylvania 
  Milepost FJ-13.37, C&F Secondary, Keystone Division 
  Latitude 40.521081, Longitude -75.601443 
 
  Norfolk Southern Activity No. 1295233 

Proposed installation of an underground transverse crossing consisting of one (1) 12-inch 
DIP water encased in a 24-inch steel pipe (collectively, the “Facilities”) 

 

In response to Applicant’s submittal dated July 30, 2021 regarding the proposed construction of the subject 
project, Norfolk Southern Railway Company (“Railway”) does not object to the installation of the Facilities 
as shown on the attached Drawing marked Exhibit “A”, last revised May 13, 2022, provided Applicant 
adheres to the following terms and conditions: 

 The Facilities shall be installed, constructed, maintained, repaired, operated and removed by and at 
the sole risk, cost and expense of the Applicant, (collectively, “Operate” or “Operations”). 

 The Facilities must conform with all Federal, State and local laws, rules and regulations and will not be 
attached to any railroad structure or appurtenance and will not be located on any private property of 
Railway. 

 The design and construction of aerial Facilities shall comply with Railway’s NSCE-4 Specification, latest 
edition, and underground Facilities shall comply with Railway’s NSCE-8 Specification, latest edition.   

 Insurance 

(a)   Insurance Requirements.  Without limiting in any manner the liability and obligations 
assumed by Applicant under any other provision of this Agreement, and as additional protection to Railway, 
Applicant shall comply with the following provisions: 

 

(i) Subject to subsection (ii) below, upon execution of this Agreement, Applicant shall 
pay Railway a risk financing fee of $1,900 (the "Risk Financing Fee") to provide Railroad Protective 
Liability Insurance or such supplemental insurance (which may be self-insurance) as Railway, in 
its sole discretion, deems to be necessary or appropriate with respect to the initial construction 
and installation of the Facilities.   

 

(ii) Prior to commencement of each Operations project that requires access to the 
Premises, unless Railway elects to make available and Applicant pays the then-current Risk 
Financing Fee for a given Operations project, Applicant shall furnish Railway with an original 
Railroad Protective Liability (“RPL”) Insurance Policy naming Railway as the named insured and 
having a limit of (1) not less than a combined single limit of $2,000,000 each occurrence and 
$6,000,000 aggregate, or (2) if the value of a given operations project exceeds $350,000, not less 
than a combined single limit of $5,000,000 per occurrence and $10,000,000 in the aggregate. 
Each RPL policy shall conform to CG 00 35 04 13 or equivalent and include coverage for Terrorism 
and the Physical Damage to Property Endorsement and shall name Norfolk Southern Corporation 
and its affiliates and subsidiaries as the insured. Applicant shall ensure that the project location, 
Applicant identification and work description appear on the declaration pages of a given RPL 
policy. Applicant shall provide an electronic copy of each RPL policy (and not merely the binder) 
to Railway at ns.permitting@railpros.com for review and approval prior to commencing any work 
on the associated Operations project.  Applicant may submit inquiries about RPL issues at 
ns.permitting@railpros.com. 
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(iii) Applicant shall maintain a Commercial General Liability (“CGL”) policy containing 
products and completed operations and contractual liability coverage, with a combined single limit 
of not less than $2,000,000 for each occurrence.  Any portion of this requirement may be satisfied 
by a combination of General Liability and/or Excess/Umbrella Liability Coverage.  The policy shall 
not deny any obligation of any insured under the Federal Employer’s Liability Act, as amended. 
The CGL policy shall provide additional insured coverage equivalent to ISO CG 20 10 11/85. 

 
(iv)  Applicant shall maintain Automobile Liability Insurance with a current ISO 

occurrence form policy (or equivalent) and apply on an “any auto” (Symbol 1) basis, including 
coverage for all vehicles used in connection with the Work or Services on the leased property, 
providing annual limits of at least $1,000,000 per occurrence for bodily injury and property damage 
combined including uninsured and underinsured motorist coverage, medical payment protection, 
and loading and unloading. 

 
(v)   Applicant shall maintain Workers’   Compensation   Insurance   to   meet   fully   

the   requirement   of   any compensation act, plan or legislative enactment applicable in connection 
with the death, disability or injury of Applicant’s officers, agents, servants or employees arising 
directly or indirectly out of the performance of this Agreement;  

 
(vi)   Applicant shall maintain Employers’ Liability Insurance with limits of not less than 

$1,000,000 each accident $1,000,000 policy limit for disease, and $1,000,000 each employee for 
disease; 
 

(b)    General Insurance Requirements. Each insurance policy referred to in subsection (a) 
above shall also comply with the following requirements: 

 
(i) Additional Insureds. Each insurance policy  (excluding any RPL policy and 

Workers’ Compensation policy) shall name Railway and its parent, subsidiary and affiliated 
companies as additional insureds with an appropriate endorsement to each policy.   

 
(ii) Applicant’s Coverage Primary and Without Right to Contribution.  All policies 

secured by Applicant, whether primary, excess, umbrella or otherwise, and providing coverage 
to the Railway as an additional insured (i) are intended to take priority in responding and to pay 
before any insurance policies Railway may have secured for itself must respond or pay and (ii) 
may not seek contribution from any policies the Railway may have secured for itself. 

 
(iii) Severability of Interests (Cross Liability). No cross-liability exclusions are permitted 

that would apply to the additional insureds, and there may not be any restrictions in any policy that 
limits coverage for a claim brought by an additional insured against a named insured. 

 
(iv) Waiver of Subrogation. To the fullest extent permitted by law, all insurance furnished 

by Applicant pursuant to this Agreement, except for any Workers’ Compensation Policy, shall include 
a waiver of subrogation in favor of Railway with an appropriate endorsement to each policy. 

 
(v) Notice of Cancellation, Modification or Termination. Each insurance policy  shall not 

be subject to cancellation, termination, modification, changed, or non-renewed except upon thirty 
(30) days prior written notice to the additional insureds. 

 
(vi) No Limitation. Each insurance policy shall not limit any of Applicant’s indemnity 

obligations or other liabilities under this Agreement.  The insurance available to Railway and its 
parent, subsidiary and affiliated companies as additional insureds shall not be limited by these 
requirements should Applicant maintain higher coverage limits. 

 
(vii) Any deductibles or self-insured retentions of Applicant over $50,000 must be 

declared and approved by Railway.  Approval of such requests shall not be unreasonably 
withheld. 

 
(viii) Applicant shall require all subcontractors who are not covered by the insurance 

carried by Applicant to maintain the insurance coverages set forth in subsection (a) above, except 



 

 

for the RPL insurance, including but not limited to additional insured status for Railway and its 
parent, subsidiary and affiliated companies.      

 
(ix) Applicant shall furnish their memorandum of insurance and the RPL Insurance 

Policy to Railway’s Managing Agent prior to execution of this Agreement at 
ns.permitting@railpros.com. The insurance coverage required herein shall in no way limit 
Applicant’s liability under this Agreement. 

 
 Railway shall, at Railway's option, furnish, at the sole expense of Applicant, Support Services.  The 

term “Support Services” means such materials and services as necessary, in Railway's sole judgment, 
to support Railway’s tracks and to protect Railway’s traffic, including without limitation flagging services 
and construction monitoring during the installation, maintenance, repair, renewal or removal of the 
Facilities.  Support Services shall be provided unless Railway’s Division Engineer or his or her 
authorized representative provides to Applicant a written waiver of Support Services, whether in whole 
or in any part, in a given instance.   The term “Construction Monitoring” means services comprised of 
one or more Railway representatives being assigned and present to monitor construction activities of 
Applicant, which may include a preconstruction site assessment and a post-construction site 
assessment. 
 

 Prior to commencement of any work to be performed on or about Premises, Applicant shall notify the 
appropriate Division Engineer or their authorized representative for the scheduling of “Support 
Services”. Within seventy-two (72) hours after the Division Engineer’s or their authorized 
representative’s actual receipt of such notification, they shall review the necessity and availability of 
Support Services for the proposed work and advise Applicant of such matters and the estimated cost 
therefor.  No work shall be permitted on or about the Premises without the presence of Railway’s 
Support Services or the Division Engineer’s waiver of the requirement for Support Services.  Entry on 
or about the Premises or any other Railway right-of-way without the Division Engineer’s prior approval 
shall be deemed trespassing.  Applicant agrees to pay Railway, within thirty (30) days after delivery of 
an invoice therefor, for any protection and inspection costs incurred by Railway, in Railway’s sole 
judgment, during any such entry. 

 
 In the event it becomes necessary for Applicant to deviate from the approved plans and specifications, 

Applicant shall seek prior approval from Railway’s Division Engineer or his or her authorized 
representative and, when applicable, an authorized representative of the Division Engineer in the field 
during Construction Monitoring or inspection. 

 
 All cost or expense resulting from any and all loss of life or property, or injury or damage to the person 

or property of any person, firm or corporation (including the parties hereto and their respective officers, 
agents and employees) and any and all claims, demands or actions for such loss, injury or damage, 
caused by or growing out of the presence or use, or the construction, maintenance, renewal, change 
or relocation and subsequent removal of the Facilities and appurtenances herein referred to shall be 
borne by Applicant unless caused solely by the negligence or willful misconduct of Railway. 

 Upon abandonment of the Facilities by Applicant, Applicant shall seek direction from Railway’s Chief 
Engineer, or his representative, regarding the method of abandonment if the Facilities will be 
abandoned in place. 

 In the event the Facilities consist of electrical power or communication wires and appurtenances, 
Applicant shall promptly remedy any inductive interference growing out of, or resulting from the 
presence of, the Facilities. 

 In the event the Facilities consist of an underground occupation, Applicant will be responsible for any 
settlement caused to the roadbed, right of way and/or tracks, facilities and appurtenances of Railway 
arising from or as a result of the installation of the Facilities, and Applicant shall pay to Railway on 
demand the full cost and expense.  
 

 All rights and obligations conferred hereby shall extend to the successors and assigns of the parties 
hereto, provided that the Applicant shall in no event transfer or assign its rights hereunder without the 
written consent of Railway, which will not be unreasonably withheld. 
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 If the public road is abandoned by the appropriate governmental authority and the Facilities remain 
within the limits of Railway’s right of way after such abandonment, as a condition for the continuing 
presence of the Facilities within Railway’s right of way, Railway and Applicant shall agree upon an 
appropriate occupancy fee or rental for the Facilities and execute an amendment to this Agreement 
within ninety (90) days after the date upon which such public road is abandoned. 

 Any and all notices, demands or requests by or from Railway to Applicant, or Applicant to Railway, shall 
be in writing and shall be sent by (a) postage paid, certified mail, return receipt requested, or (b) a 
reputable national overnight courier service with receipt therefor, or (c) personal delivery, and 
addressed in each case as follows: 

 
  If to Railway: c/o Norfolk Southern Corporation    
    650 West Peachtree St. Box 22  
    Atlanta, Georgia 30308 
    Attention: Director Real Estate 
 
  If to Applicant:   Lower Macungie Township 
    3400 Brookside Road  

  Macungie, Pennsylvania, 18062     
Attention:  Bruce Beitel          

 
 

Either party may, by notice in writing, direct that future notices or demands be sent to a different 
address.  All notices hereunder shall be deemed given upon receipt (or, if rejected, upon rejection). 

 

 

ACCEPTED BY: 

 

NORFOLK SOUTHERN RAILWAY COMPANY 

 

  DATE     

     Real Estate Manager 

 

 

LOWER MACUNGIE TOWNSHIP 

 

  DATE     

Title   

 

 
 
 
 
Activity Number: 1295233 
Mitch Murphy: 06/07/2022 
 
INITIALS 



 

 

 

 

 

 

 

 

EXHIBIT “B” 



INSURANCE AND INDEMNIFICATON AGREEMENT 

This Insurance and Indemnification Agreement (“Agreement”) is entered by and between 
the Township of Lower Macungie (“Township”), 3400 Brookside Road, Macungie, PA 18062, 
and Liberty Property Limited Partnership (“Liberty”), whose principal place of business is 
________________ (the Township and Liberty may be referred to herein as a “Party” or 
collectively as the “Parties”). 

WHEREAS, the Township conditionally approved a Subdivision Plan for the Spring 
Creek Properties Settlement Subdivision on or about October 17, 2013, pursuant to Resolution 
No. 2013-26, which approval was thereafter updated and amended; and 

WHEREAS, pursuant to said approval and certain subsequent agreements, Jaindl Land 
Company (“Jaindl”) agreed to perform certain public improvements in connection with the 
Subdivision, including but not limited to the extension of Sauerkraut Lane in the Township 
(“Sauerkraut Lane Extension”); and 

WHEREAS, Jaindl thereafter sold certain portions of the Subdivision to Liberty and in 
turn transferred its obligation to construct certain portions of the Sauerkraut Lane Extension to 
Liberty; and  

WHEREAS, in connection with the Sauerkraut Lane Extension, the Township and 
Norfolk Southern Railway Company (“Norfolk”) entered into an agreement providing in part for 
the construction of a new Sauerkraut Lane public at-grade crossing over Norfolk’s railroad tracks 
(the “Sauerkraut Lane Crossing”), which the Pennsylvania Public Utility Commission approved 
by Secretarial Letter dated December 9, 2021 at PUC Docket No. A-2021-3025099; and 

WHEREAS, as part of its obligations for the Sauerkraut Lane Extension, Liberty is 
required to pay to Norfolk, on behalf of the Township, the cost to construct the new Sauerkraut 
Lane Crossing; and 

WHEREAS, also as part of its obligations for the Sauerkraut Lane Extension, Liberty is 
required to install a stormwater pipe (the “Stormwater Facilities”) under the Norfolk railroad 
tracks and through Norfolk’s right-of-way in the area of the Sauerkraut Lane Crossing; and 

WHEREAS, as a condition of Norfolk’s approval of the Stormwater Facilities, Norfolk 
has required that the Township enter into an agreement entitled “Acknowledgement Form for 
Wire and/or Pipe Occupation within the Limits of a Public Right of Way” (the “Norfolk Pipe 
Agreement”), a copy of which is attached hereto as Exhibit “A;” and 

WHEREAS, the Norfolk Pipe Agreement sets forth certain insurance, indemnification, 
and other requirements relating to the installation of the Stormwater Facilities; and 

WHEREAS, as a condition to the Township approving and executing the Norfolk Pipe 
Agreement, the Township is requiring that Liberty provide to the Township equal insurance 
coverages and limits as required of the Township in the Norfolk Pipe Agreement, and indemnify 
the Township to the same extent as the Township is required to indemnify Norfolk by the 
Norfolk Pipe Agreement; and 
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NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged by the Parties, and with the intent to be legally bound hereby, 
the Parties agree as follows: 

1. The WHEREAS clauses are incorporated herein by reference as if set forth in full. 

2. Within thirty (30) days of the date of this Agreement, and before the 
commencement of any work on the installation of the Stormwater Facilities, Liberty and any of 
its contractors and subcontractors performing any portion of the Stormwater Facilities work, 
shall provide to the Township a certificate of insurance confirming that they have obtained all of 
the insurance coverages required in the Norfolk Pipe Agreement and has complied with all of the 
limits and other insurance requirements set forth therein.  The certificate(s) of insurance shall 
further indicate that the Township and Norfolk are named as additional insureds on each of the 
required insurance policies listed therein.  Further, it is understood and agreed that any insurance 
maintained by the Township pursuant to the Norfolk Pipe Agreement shall be deemed excess, 
non-contributory and not co-primary in relation to the insurance coverage maintained by Liberty 
and its contractors in regard to the Stormwater Facilities work. 

3. To the fullest extent of the Township’s indemnification obligations as set forth in 
the Norfolk Pipe Agreement and the fullest extent permitted by law, Liberty shall defend, 
indemnify and hold harmless the Township, its agents, commissioners, officers, directors, and 
employees from and against claims (including all attorney’s fees and costs of defense) for bodily 
injury, property damage, and liability of every kind arising out of or relating to the acts or 
omissions of Liberty, its contractors, subcontractors, agents and representatives in performing the 
installation of the Stormwater Facilities.  The indemnification obligations under this section shall 
not be construed to be limited by the coverage limits of any insurance policy referenced herein or 
in the Norfolk Pipe Agreement, or by any limitation on the amount or types of damages or 
benefits set forth in any worker’s compensation acts, disability acts or other employee benefit 
acts.  Further, Liberty waives all rights against the Township and its agents, commissioners, 
officers, directors and employees for recovery of damages to the extent the damages are covered 
by commercial general liability, commercial umbrella/excess liability, auto liability, worker’s 
compensation or employer’s liability insurance maintained per the requirements set forth herein 
or in the Norfolk Pipe Agreement.    

4. Liberty shall comply with all other terms and conditions of the Norfolk Pipe 
Agreement. 

5. If any provision of this Agreement is deemed unenforceable by any court or 
tribunal having jurisdiction over the enforcement of the Agreement, then the remainder of this 
Agreement shall remain in full force and effect to the fullest extent practicable and allowable by 
law. 

6. No modification of this Agreement shall be valid and enforceable unless in 
writing and signed by the Township and Liberty. 

7. This Agreement shall be construed and enforced under the laws of the 
Commonwealth of Pennsylvania. 
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8. This Agreement constitutes the entire agreement between the Township and 
Liberty with respect to the subject matter set forth herein, and supersedes all prior negotiations 
and discussions relating thereto, which are merged herein. 

9. This Agreement may be signed in counterparts and the counterparts shall together 
constitute one complete document.  Photocopied, scanned or facsimiled signatures shall be 
deemed original signatures for purposes of enforcement. 

10. The effective date of this Agreement is the date the Agreement is fully executed 
by the Parties. 

11. The Parties acknowledge that each has read and fully understands this Agreement, 
that each has had a full and fair opportunity to consult with counsel regarding this Agreement, 
and that each has executed this Agreement freely and without coercion by any other Party.  
While the Township Solicitor has undertaken the initial draft of this Agreement, such draft has 
been submitted to Liberty’s counsel for full review and revision as deemed necessary and, as 
such, any ambiguity in this Agreement shall not be construed against its drafters, but shall be 
construed as if prepared jointly on behalf of all of the Parties hereto. 

IN WITNESS WHEREOF, the Parties have hereunto set their respective hands: 

 
ATTEST:     TOWNSHIP OF LOWER MACUNGIE 
 
 
      By:       
Renea Flexer, Secretary    Bruce Beitel 

Township Manager 
 
 

Date:    
 
 
ATTEST:      LIBERTY PROPERTY LIMITED 
      PARTNERSHIP 
 
 
      By:       

Name: 
Title: 

 
 

Date:    



TOWNSHIP OF LOWER MACUNGIE 
Lehigh County, Pennsylvania 

 
RESOLUTION NO. 2022-47 
(Duly Adopted July 21, 2022) 

 
A RESOLUTION AUTHORIZING THE BOARD OF SCHOOL 

DIRECTORS OF EAST PENN SCHOOL DISTRICT TO ASSUME 
THE HIRING AND OVERSIGHT OF SCHOOL CROSSING 
GUARDS FOR WILLOW LANE ELEMENTARY SCHOOL 

 
WHEREAS, on June 27, 2022 the Board of School Directors of East Penn School District 

approved a Resolution requesting from Lower Macungie Township the authority to assume the hiring 
and oversight of school crossing guards for Willow Lane Elementary School; and 

WHEREAS, the Township desires to authorize the Board of School Directors of East Penn 
School District to assume the hiring and oversight of school crossing guards for Willow Lane 
Elementary School, as permitted by the First Class Township Code at 53 P.S. § 56416; and 

NOW THEREFORE, BE IT ADOPTED AND RESOLVED that the Board of 
Commissioners of Lower Macungie Township hereby authorizes the Board of School Directors of 
East Penn School District authority to assume the hiring and oversight of school crossing guards for 
Willow Lane Elementary School. 

BE IT FURTHER RESOLVED that, as the Township has no police department, to the 
extent requested by the District, the Township’s Department of Community Development will 
provide the District with any requested assistance in facilitating the training of the school crossing 
guards. 

DULY ADOPTED, this 21st day of July 2022, by the Board of Commissioners of Lower 
Macungie Township, in lawful session duly assembled. 

LOWER MACUNGIE TOWNSHIP 
BOARD OF COMMISSIONERS 

 
 

       
Attest:      Brian P. Higgins, President 
 
      
Renea Flexer, Secretary 
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