
BOROUGH OF HELLERTOWN
ZONING HEARING BOARD

NOTICE OF DECISION

Sheetz, Inc.
Attn: Ms. Jessica Urbas
5700 Sixth Avenue
Altoona, Pennsylvania 16602

RE: Re uest for §450-20A(2) off-street parkin ,
§4 -22C(4) number of si ns, §450—22C(4§
sign cartway setback and 450-22E distance
between signs variances in connection with
proposed construction of a one (1 —story, 6,132
square foot convenience store Wit 3 as station
Property: 85 Kichline Avenue and 1 06, 1730

and 1740 Main Street, Hellertown
(HC/Hi hwa Commercial District/

Flexib e Re evelo ment Overlay)
Hearing held: May 15, 2024 0. 24-4

Dear Ms. Urbas:

Please be advisedthat, by a unanimous vote (with one [1] member absent) but,
subject to strict compliance by your companylandby all subsequentowners and users of
the subject property, the Hellertown Zonin . caring Board(hereinafter “Board”)
approved ourre uest .forthe off-streetar mg, Sign anddimenSional variances
speCi?ed ereinbe ow in connectionw1t your constructionand operation of a one (1)-
story 6,132 square footconveniencestoreWith a gas stationonthe above—referenced
pro erty, basedand in relianceupon the Informationsupplied in/With your application
an the testimony and eVidence offered at the time of hearing.

In arriving at its decision, the Board made and reached the following ?ndings and
conclusions:

FINDINGS OF FACT:

(1) The Appellant maintains a valid (contin ent) leasehold interest in the subject
property; accordingly, this Appeal was properly be ore the Board;

(2) At thecommencementof the hearing the followin witnesses were sworn by
the Board Chairman:Mr. Dav1d Smith, onbehalfof the A6386;lant, representedby

AttorneyJulie Burkart, Stevens& Lee, Withof?ces at 84 est Hamilton Street, Suite
521, Al entown, Pennsylvania, 18101; Ms. MalrgyBachert of Bohler Engineerin, on
behalf of the Appellant; Mr. John Wichrier, of owmari éonsulting, on ehalf o the
Appellant;ob ectpr DianeBachman, reSident at 40 Kichline Avenue; Ms. Cheryl Falco,
reSident at l 1 Kichline Avenue; and Mr. Kris Russo. Hellertown Borough Zoning Of?cer;

. (3) Theapplication for hearing was fproperand pro er notice of the hearing was

Elven;to-Wit: the above—namedZoning O icer con?rme under oath that the meetin
ad beendproperlyadvertised in a local newspaper; speci?cally _onApril 29 and May ,

2024, an thatthe subject pro erty was posted in accordance With the mandate of the
Zoning Ordinance; speCi?cal , on May 7, 2024;
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_ (4) The property is situatedinthe FlexibleRedevelopment Overlay of the HC or
HighwayCommerCialZoning District,Withinwhich the proposed use itself is ermitted
by right under§450-ll7 of the ZomngOrdinance, the Appellant proposed ?fty 50) off-
street parkingspaces in connectionWith their progosedone (1)—st05y,6,132 squarefoot
convenience store With a gas station, shy of the l 2 spaces re uire.under §4 Q-20A(2)
of the Ordinance;they alsoproposed to install Six (6) attachebusmess signs, in excess
of the two (2) Signs permittedunder 450-22C(4); a Sign cartway setback of 7.8’, shy of
the 30’ setback required under §450- ZCSQ;and 22.5 between advertising si ns, shy of
the 100’ requirement imposed by §450—2 hence, the relief requested from t e Board;

(5) At the request of Attorney Burkart, theentire zoning packet, including the
legal notice, postingandadvertisement, PlanninECommiSSionand BoroughCounctl
letters ofsupgortreat1ve to the proposedLanta us _Stop'shelter, the Zoning
Application, omng Appeal, letter rom BohlerEn ineering dated A ril 12, 2024, the
Bowman letter/parkin study alsodatedApril 12,2 24,AttachmentandAttachment
2, Convenience Store as Station descriptionw1thTime-of-Day Distributionfor
Parking Demand,Attachment3, coriSisting of the sundryplans submitted,and the
Zoning re ulations a plicableto this Appeal,was incorporated into the record,
collective y, as Exhi it A-l , Without objection;

(6) As educed from the o ening statement of Attorney Burkart, they will (at the
request of the Borough consoli ate the four (4) parcels thatwere prevrouslyoccuied
by Star Pontiac and re evelop theproperty for a convenience store, including sit—own
eating, and a gas station, for whichthey havelettersof support from the Planning
Commission and Borough CounCil; particularly, w1thres ect to the Lanta Bus Stop
shelter to be included in the redevelopment plans at the orough’s request;

(7) As educed from the testimony of Mr. Smith, elicited in part via the inquiry of
Attorney Burkart:

a. Hehas been withSheetzfor.16years, the last 8.5years as its real estate
Site selector, in whichcapaCity he searches for Sites that are zoned
properly for their proposed use(s);

b. Referring to ExhibitA—l,the havea lease withthe property owner,
Vera Cruz Holdings, LLC, w ich, inter alia, gives them the authority to
bring the present action before the Board;

c. He presented Exhibit A-2, the deeds to the property establishing
ownership by the above-named LLC;

d. They'are proposing a single-sto 6,132 square foot conveniencestore
w1th indoor/outdoorseating fort ose who purchase their made-to-order
food items, and self—servegas pumps;

e. The square footage pro osed is their standard sized store, with 2 264
square feet serVing as t e sales ?oor, 450 square feet dedicated forthe
proposed seating and 759 square feet for their made—to-order“kitchen”:

f. They are proposing twenty (20) outdoor seats during the warmer months
of the year;
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g. Their business model dependson many of their customers needing more
than one (1) ofthe serVices the offer and studies have shown this to be
true of approx1matelythirty (3 %) percent of their patrons;

h. Theirt pical number of parking spaces is 32 to 40 but 50 is their “sweet
spot”, ased on other stores they operate;

i. Though there willbeno signsat the rearof the property,those roposed
are needed for identi?cation by, particularly, ve icular assers- y and
forsafety, especially since they will be located right of of the Route 78
ex1t;

j. They do not have “events” at Sheetz, such as car shows and the like,
which wouldattract larger gatherin s, andthey have a rocedurein
place to av01d such longer-term gat ermgs and/or prob ematic
customers; and

k. Theywill not have parking for tractortrailersandit is evendifficultfor
true s to get intothe gas pumps area, in additionto which their diesel

pums are not high pressure and, therefore, it would take “forever” to
111t e tank of a tractor trailer;

(8) As educed from the testimonyof Ms. Mary Bachert, the Project . .
Engineer/Pro'ectManagBerfor this proposed redevelopment, as also elic1ted in part v1a

the inquiry o Attorney urkart:

a. She has been licensed for twenty (29)]yearsand, forthe.past 7.5.years,
has done land development plans w1t BohlerEngineeringand,in that
capacity, she preparedthe letterdated A r1112 2 24 which is part of
the Zoning Packet that was incorporate by re erence, as hereinabove;

b. They have already securedPreliminary Planapproval from both the
Planning CommiSSion and Borough CounCil;

c. There will be an entrance on Franklin Street and one on Route 412;

d. The gas facility will have six (6) pumps, for a total of twelve (12)
fueling stations;

e. The Aerial whichis part of the record depicts the four (4) parcels which
they are consolidating at the request of the Borough;

f. Theabove-required consolidation_createsa signage hardshipforthem
inasmuch as what they are proposmg would be perimtted by right if they
were allowedto keep the four (4%parcels separate but the variance is
needed Since their standardnum.er ofSigns will now be located on one
(1) parcel, though the Signage willstill be less than what adorns the
property presently at Star Pontiac, as shown on Exhibit A-l 1;

g. Further to the foregoing, two(2) attachedsigns totaling‘IOOSquare feet
are permitted by right in this zoningdistrict and, thoug they are
proposm totalSignage of only 87. square feet, it is spread “over” the
propose Six (6) Signs, which includes the Sheetz logo on the three (3)
canopy Signs, as shown on Exhibit A-3;
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h. Considerinthe 6’b 12’ “Star”_sign, the80 square foot “Pre—Owned”
Sign, the.“ars”an “Trucks” Signs,Withthe addition of the ole SI 11,
the eXisting Signage for Star tota s 373square feet, compare to the 7.6
square feet of Signage they are proposmg;

i. The si n cartway setback they are proposing relatesto the proposed
Lanta us Stop.shelterrequired b the BoroughSince, considering the
Widthof the eXistin roadway an the “turn right onl ” lane, the
location proposed or the shelter is the only one ava1 able therefor;

j. The above shelteralsorelates to the distancebetweensi s variance
they are requesting, Since that shelter Will be Situated on y 22.5’ from
the eXisting(Adams Outdoor) billboard along the road;

k. With regard to the re uested off-street parking variance, while the
Ordinance considers t eir proposalto consistof three (3) separate uses
for the[purposeofcalculatingthe required spaces; to-Wit,the retail
sales, t e gas station and the.‘restaurant”,they see it as one use Since,
per the testimony of Mr. Smith, their buSiness model dependson their
customers requiring the use of more than one (1) of the serv1ces they
offer while on the property;

1. She noted the other Sheetz storesin thearea,all ofwhich have fewer
s aces thanthey are ro osm for this Site,andheintedto the Time-of-

ay Distribution for ar mgemand exhibit, w iehwasa compilation
of needed parkingon a wee day at ?ve(5) study Sites in an urban/
suburban setting to sutpglorttheirpOSition that the only timethey would
likely use nearly all 0 6 parking shacesthey are proposmg would be
during the noon hour, when serving unchfoods and, in domg so,
pointed outthat the Ordinance does prov1defor some shared spaces for
overlapping usage;

in. In connectionwithMr. Smith’s response to the Board inquiryregarding
deliveries(wherein he respondedthat they average one L] truck
delivery per day) there is adelivery area in the rear oft e building,
WithanoverSize access aisle, which does not overlap the patron
parking area;

n. Likewise, the fuel delivery sites, which are demarcated in stri es on the
Plejn,are situated as separate areas for a tanker to park to ?ll t e pumps;
an

0. There.is noother roomon theproperty to provide additional parking
and, likeWise, thereis no adjacent property available for lease or

purchasethe addition of which to thisparcel wouldormay aid in

Oel.ing themmeet the off—streetparking requirement imposed by the
r inance;
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(9) As educed from the testimony of Mr. JohnWichner,the of?ce manager for
Bowman Consulting, on behalf of the Appellant, likeWise elicited via the inquiry of
Attorney Burkart:

a. His main duties consist of traf?c and parking studies and analysis;

b. Licensedin Pennsylvaniaand four4) other states, hehas beenquali?ed
to testify as an expert in over Sixty 60) munic1p_alitiesrelative to
applications for convenience stores and gas stations;

c. They didthetraf?c and parking impact studies which are part of the
record in this matter;

d. PennDot has jurisdictionover itsownroads (i.e., Route412) andthe _

HOP rocess, in connection With which they sometimescoordinateWith
LANA for bus stop shelters such as that which is proposed for this
Site;

e. Their “Bible” is the ITE manual within which theproposeduse is
included as land use 945, part of2the packet which is part of the record;

f. Those studieswere _basedon actual carcounting at thenoted area Sheetz
stores which, he pOinted out, are each in close prox1mi?to Route78 or
Route 222 and each has fewer spaces than are propose at this Site; and

g. He opined that the three(3) proposed uses here(retail, gas, food

isear?/ice)are1symbiotic both in terms of the Zoning Ordinance and the
manua ;

(10) Ms. Diane Bachman,a 25- ear residentat 49KichlineAvenue-objectedto
the roposalonthe'baSisofparkirfig,a _vancing that she is directly affected in that she
has een dealing WitharkingélificultiesSincethedays of Chevy 21, when they used
all of the 5 aces availa1eon ichline,further indicatingthat she can’t ull out of her
garage wit out “taking her life into her own hands” Wit_ all of the traf 1c on that
roadway adding that she has known otherSheetz’faCilitiesto host car clubs andalso
observedthat thestreet has a6—toncapac1ty, opining that a full gas tanker weighs more
than that and Will adverselyimpact the roadway, in connectionwith all of which she
presented a statement in oppos1tion to the Ap eal,ostenSiblySignedby sundry local
property owners/occupants and entered as E ibit 0-1, Without objection;

(11) Ms. Cheryl Falco, resident at 110 Kichline Avenue, also objected on the
basisof parking, mirroring the testimony of Ms. Bachman relative to the dif?culty of
reSidents ?nding on-street parking spaces; and

.(12) No otherWitnessesa peared at the time of hearing to testify in favor of nor
oppos1tion to this application amtherewasno furtherinquiry from nor any comment
made by anyone from the public, either in person or Virtually.
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CONCLUSIONS OF LAW:

In_orderto grant the reliefrequested,it is necessary for the Board to conclude that
the application complies With the re uirements necessityforthe.approvalof a variance
underepelicablelaw, asset forthint 6 Pennsylvania . uniCi alities Flaming Code and
in the e lertown Zoning Ordinance; speCifically, Section 45 -65 of the latter.

. The Boardseriously considered thetestimony of the objectors present at the
hearin but, With respect to Chevy 21, if in fact the arking on Kichline Avenue was
relateto thatdealershi, it'wasmore likely thedea ership itself parking cars there
while awaiting repair,t an it was patrons usmg those on-streetspaces and walking onto
the lottoperuse t e inventory (but, in any event also recognizmg that Kichline Street is
a public street) and, Withrespect to theproposeduse, especially recognizing the
eVidence presentedrelativeto like fac11_ities(most of the same or lar er size than that
proposed w1th_fewerparkin 5 aces, sttuatedoff of .amajor thoroug fare such as that
proposedj,felt it was more 11_ey that, if there were tntermittentnoon_hourswhen the
majority of the off-street parking spaces wereoccupied, it was more likely that a
potential patron would leave thepremises in favor of one of theother nearby

‘

convenience storesthan parking onKichline Avenueand walking up to thestore on this
site. Accordin ly, it was the unantmousconclusmniofthe Board, as constituted at this
meeting,thatt e Appellantestablishedits/theirentitlementto therequested off-street
parking, s1 n and dimenSional variances in connectionwiththeir proposedconstruction
of a one (1 -Story 6,132 square foot convenience store With a gas station, proVidedthat
they and all subsequent owners and users of the subject propertycomply strictly.With
the conditions attached by the Board and set forth below, base upon the followmg:

(1)The permitted by right) natureof the proposeduse itself within the zoning
district in whic it is to be s1tuated,the required placementof the LANTA bus
sto shelter which led to the_reqluesteddimensionalvariances and hadnothin
to o with the proposed use itsef, location of the subject grope' right off 0

the Route 78 exit whichnecesSitatedthe si age propose _(wh1c would have
been eermittedby right were it notfor the orough’s requirement that the
Appe lant consolidate the lots,noting alsothatthe totalsquare footage .

roposed is lessthan the maXImumperm1tted in this zoning district and, inIfactis a signi?cant reduction in signa efromthat which is presentlySituated
on thispropertyandabsenceof an .ajoming property avai ablefor lease or
purchase, t_e a ditionof which to t is property wouldormay aid the
Ap ellant in meetin the off-streetparking-requirementimposedby the _
Or inance,espeCialy noting that any permitteduseon this property is gomg
to require significant off—streetparkingand, in this instance, further
recognizing that other Similarl Situated Sheetz stores _operatew1th fewer
spaces than presently .ropose , together, re resent unique ph sical
Circumstances or con itions attributable to t is property whic , under the
circumstances, create an_unneeessary hardship and justify theap royal of the
requested off-street parking, Sign and dimenSional variances in is instance;

(2) Because of the above unique .hysicalcircumstancesand/or conditions, the
property cannot be deyelo e . in strict conform1ty With theapplicable
prOViSions of theZoning rdinance and, therefore, authorization of the
requested variances lS necessary to enable the reasonable (permitted, by right)
use of the property;
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(3) This Appellant did not create the unnecessary hardship(s);

(4) Given that the subject roperty is surrounded b other (permitted, b right)P . .3’ y
commercial uses andagain considering the ev1 ence_presented by/on behalf of
the Appellant relative to theexpected off—streetparkingneeds assoc1atedwith
the proposed use, authorizationof the requestedvariances will not alter the
essential character of the neighborhoodin which the propert is located, nor
substantially or permanentlyimpair the appropriate use and/yerdevelopment of
adjacent properties; and

(5) For all of the above reasons, authorization of the requested variances
represents the minimum modi?cation of the regulations in issue.

DECISION:

In considerationof all of the foregoing, a Motion wasmade.by Mr. Mills and
seconded by Ms. Fish to grant the requested off-street parkingvariance; provided that
the A lbwingconditions:the f0

1.

ellant and all future owners and users of the su ject property strictly adhere to

The variances granted shall apply to the speci?ed use by this Ap ellantonly,
such that any other use by any other potential occupant-of thesu Ject property
shallbe required to return to theBoard for further conSideration; spec1?cally,
Withrespect to off-street parking;

. The ?fty (50) off-street parking spaces to be provided shall be utilized by
employees and patrons of Sheetz only and for no other purpose(s); and

. There shall be no rental of any off—streetparking space(s) to any other
individual(s) and/or entity or entities for any purpose:

Ayes: Mr. Mills, Ms. Fish, Mr. Dietrich and Mr. Solt;

Nays: None;

Absent: Ms. Hutchison.

Therea?er, a motionwas madeby Ms. Fish and seconded by Mr. Mills to grant
the requested number of Signs variance:

Ayes: Ms. Fish, Mr. Mills, Mr. Dietrich and Mr. Solt;

Nays: None;

Absent: Ms. Hutchison.
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Finally, a motionwasmadeby Ms. Fish and seconded by Mr. Solt to grant the
two (2) requested d1mens1onalvariances:

Ayes: Ms. Fish, Mr. Solt, Mr. Dietrich and Mr. Mills;

Nays: None;

Absent: Ms. Hutchison.

BOROUGH OF I-[ELLERTOWN
ZONING HEA OARD

DATE: 5! "M“ L'f
Thomas Dietr‘ , Chairman

RAN/leh .
xc: Julie Burkart, Esquire

Ms. Diane Bachman
Ms. Cheryl Falco
Zoning Board ?le


